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CASE_SUMMARY

In a claim filed with the Naticnal Association of Securities
Dealers, Inc. on December 10, 1991, Claimant Leroy Simen Inc.
through 1its counsel Arnold@ Y. Steinberg, PA, alleged that
Respondent Smith Barney, Harris Upham & Co., Inc. and Joel
-Halpern solicited a purchase of First Executive Corp.lpreferrgd
stock for the Claimant, and that this stock was not registered in
the State of Florida as required by Chapter 517 of the Florida
Statutes. The Claimant further alleged that the Respondents
failed to disclose pertinent information comnstituting fraud and
breach of duties, and that had this informatiocn been d;sclosed,
the purchase should not have been made. Claimant Leroy Simon Inc.
also alleged that the Respondents should act in Claimants' best
interest, when in fact, they did not.

Respeondents, Smith Barney, Harris Upham & Co., Inc. and Joel
Halpern in a joint Statement of Answer through their in-house
counsel Linda R. Alpert, Esqg. maintained that the security was
subject to an exemption under Florida's Blue Sky Statute Section
517-061(17) (A) and there was no concealment of any material facts
concerning the stock. Respondents further maintained that out of
the Claimants' entire portfolio this is the only one that did not
perform as well ag anticipated, and that the Claimant is making a
"hindsight" attack which it approved.

Claimant, Leroy Simon, Inc., in a reply tc the Respondents'
answer contended that the respondent was not entitled to the
exemption they mentioned in their anawer. Claimant goes on tO
state many of the Respondents’® answers are incorrect or falge.

_ Respondents Smith Barmey, Harris Upham & Co., Inc. and Joel
Halpern, in a response toc the reply state they stand by their
original affirmative defenses, and deny statements made by the
Claimant.
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RELIEF REQUESTE

Claimanc, Lercy Simon, Inc. requested $9,999.90 in actual
damage, plus costs actorneys' fees and unspecified punitive
damages.

Respondents, Smith Barney, Harris & Co., Inc. and Joel
Halpern requested the claims of the Claimant be dismissed and
that they be awarded costs.

AWARD

Pursuant to Section 13 of the National Association of
Securities Dealers, Inc. Ccde of Arbirration Procedure, a single
Public Arbitrator, William A. Fleck, was selected to review and
determine the matter in controversy between the parties set forth
in submissions to Arbitration signed by the Claimant on January
4, 1991 and by the Respondent Joel Halpern on January 7, 1991 and
by Respondent Smith Rarney, Harris Upham & Co., Inc.on Januarxy
30, 1992.

And, the Arbitrator, having considered the proof of the
Parties, has decided and determined in full and f£inal resclution
of the issues submitted for determination as follcws:

1. The claims of the Claimant Lergy Simon, Inc. against
Respondents Smith Barney, Harris Upham & Co., Inc. and
Joel L. Halpern are dismissed in their entirety.

2. The Claimants raquest for punitive damages is denied.

3. The parties shall bear their respective costs and
attorneys' fees.

4. The $150.00 filing fee previously deposited with the
National Agsociation of Securities Dealers, Inc. by the
Claimant's shall be retained by the NASD, Inc.

AFFIRMATION

I, WILLIAM A  FLECK, do hereby affirm upon my oath as
arbitrator that I am the individual described herein and who

executed this instrument, which is my cath a award.

Signature of Arbitrator
DATE OF DECIﬁIEN:{f A ‘?*‘é /994
Dated by NASD, Inc.,July.7,.1992...




