N.A.S.D. AWRRD
NATIQNAL ASSOCIATION OF- SECURITIES DEALERS

In tha Matter of the Arbitraticn Between
Name of Claimants
Robert & Miriam Downing
vs. NASD #91-03962

Nama of Respondents

Innovative Financial Plaoming '
Financial Natwork Imvestment Coxpozaticn
Laila Irahim-Marshall

For Claimant: Ricki C. Ring, Esg. of Los Angeles, Califcrnia

For Respondents: Shamnon L. McDougald of Xeesal, Young & Logan, Long Beach,
Califamia. :
CASE INFORMATION .

Statement of Claim filed: Decembexr 16, 1991
Claimant's Sulxissicn Agreemsat signed: November 19, 1991

Statenmnt of Answer filed by Respondents ons
Inovative - March 26, 1992
Inrahim-Marshall - March 26, 1992
Financial Netwexk - May 26, 1992

Respandents' Submizssion Agreemsots signed ao: _

Imovative - Noze filed but thase respcodents filed cn Answer and
appeared at ths bearing and stipulated to the juriadiction of the National
Association of Securitias Desalers, Inc. (NASD) in acoordance with National
Association of Securities Dealers, Inc. Code of Arbitratiom Procedure Sectitn
12.

Financisl Netwozk Investment Corporation - pril 15, 1992
HEMRTNG TRFORENTTON '

Prebearing Confezence(s) Date(s) Sessicuos: Nme

Bearing Date/ Sessicns: Decsgber 15, 1992 (two sessicos)
Decarbex 16, 1992 (oo sassicns)
Decenbax 23, 1992 (two sessicns)
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dearing Locatian: Log Angeles, Califormia

CASE STMMARY

e ]
Claimants alleged: Unsuitability and Ereach of Piduciary Duty; Fraud in
the purchase of various limited partnerships and two bonds. In 1984
claimants met respondent Laila Ihraham-Marshall (Marmhall) a Certified
Financial Plammer who was an agent for respondent Fioancial Netwoeok
Investment Corporatian (FNIC). In 1984 clainants attended several

investment meetings given by Marshall, had no previcus iovestment Xnowledge
and Robert Downing was 66 years old (now 73) and Miriam Dowing was S8 years
old (now 65). Marshall represented thes investments would provids them with a
safe and secure inoama during their retiremsnt and old age. Claimants paid
her a fes for har investment advice in the amoumt of $1,500.00 between 1984
and 1986. Although claimants quasticned raspondemt about the long term and
high risk language of tha prospectuses, sha reiterated her recommendiation and
urged them o makes rapid iovestment decisioms.

Claimants first discovered that tha limited partpnarship iovestments were
not as represented in 1987. Thay lost thair entire investment in Angeles
Film Partmers, Ltd., which dissolved in 1990 without any retuun. They cmmot
liquidate tbair investments in HW Oi1 Income Pund, HOW Instituta 041,
Fhoenix Leasing Limited Partnership, Noxrthland IT Limited Partmership, Enstar
IX Limited Partners and August Income Growth Fund VIT. Thelr investment in
Reddingtem/El Darado - Square Limited Partmership, was lost dus to foveclome
of the partoership; their Mexxit Investors, Ltd. was lost as tha partnership
went into bankruptcy; the igvestment in NTS Properties can not be liquidated
as ths partnership was suspended; their investment in Reddington Plaza 22
Bands had its property foreclosed as part of a Chapter 11 proceeding;
lastly, claimants' investmemts in First Liberty (Meadcw Oaks Real Estatas)
Enstar Incoms, Presidential Mortgate and Northland Cable limited partnership
can not-be liguidated.

Respondents Imovative Financial Plamning Sexvices (IFPS) and Marshall
alleged: Claimants advised Marshall they wanted to work with har in
developing a financial plan after attending investment Semdpars, Thair
cojectives were long-term growth with immadiate inocmes retuzn and tax
savings. They informed Marshall that they had extense boldings in real
estate, cwmed & home aud had an intarest in a time-abhare propexty.

Respondents recomnended that claiments diversify thedr portfolio but
never advised that tha holding of any particular assat wss unnecessary.

Claimants were provided with a prospectus or privata placement memoranda
oo each investment, as well as an copportunity to review and discuas themy
they also authorized all investments. Claizants were intslligent individuals
with substantia) financial assets (in excess of $1,236,000.00) who understood
the nature of tha investments they mads,
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Respandents FNIC alleged: At the time Marshall dealt with claimants sha
wag affiliated with FNIC a3 an independent comtractor and registered
representative, Marshall encouraged claimants to attend investment seminars;
they decided to utilize her services and those of FNIC. Claimamrg!
abjectives were immediate incame returnm, tax savings and long-term growth.

At the time they initiated tha relationship, claimants were wealthy
individnals with total assets in excess of cne millienm dollars and a
substantial net worth. All ipvestments were comsistent with claimantg’
abjectives and authorized by them. Claimants were prewided with cral and

documentary information regarding their investments and Marsball acted in
accord with industry standards, as did FNIC.

ERLIRY RegsTe
Claimant requested:

1. Rescission of their purchases and copensatory dammges of
$356,726.00;

2. Interest at the legal rate from tha date of each investmsnt mims
distributicns recaived to date;

3. Return of tha appraximately $1,500.00 paid to Respoodent for fees
in her capacity as a financial plamner as well as any conmissicns she eaxrned
dua to the sale of investments to claimanta;

4. Attomey's fees and costs; and

S. Pumitive damages.

The parties have agreed that tha Aard in this matter mwy be executed
in counterpart copies cr that a handwrditten, signed Jemrd may be entered.
In either case, thas parties have agreed to receive conformed copies of the
mrd while the originals remain cn file with tha NASD.

t3' Pre-hearing Request for Dismissal of Claims Based <
Statute of Limitationg, filed May 26, 1992, was denied by ths panel. The
request was renewed at ths arbitration hsaring and again demied.

ts Motion for Directed Verdict zmda at the Copclusion of
claimants' case in chief wvas denied.

After considering tha pleadings, the testimoy and tha evideoce
presented at ths bearing, the undersigned arbitrators have decided in full
and final resclution of tha issues submittsd for detexmination as follows:

1. All claims are dismissed.

2., The claim for punitive damsges i3 dismissed.
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3. T’hapartiesshalleachbeartheirrespectivecostsmcluding
attormeys' fees.

omEER CoSTS

FORM FEES

Pursuant to Secticnm 43¢ of tha Cods of Arbitration Procedime, tha
following forum fees are assessed: The MNational Associationm of Securities
Dealers, Inc. shall retain the $400.00 hearing session deposit previocusly
deposited by the claimant. Forum fees assessed against:

Claimants for $800.00 and Respondents, jointly and severally, for
$1,200.00

calculated as follows: Six hearing sessions times $400.00/sessicn equals
$2,400.00, divided equally by claimants and respondents and deducting $400.00
already paid by claimants.

Fees are payable to the Naticmal Associaticn of Secuxities Dealers,

Inc.

ARITPATION EaRE,
Name Bublic/Todusery
Concurring Arbitrators' Signature
Robert J. Ruben, Esq. Public Arbitratce
Charles.D. Bd:n Public Arbitratoxr

Industyy Arbitrator

wuu? 7
(lenT Gv/W DATE SERVED: 1/15/93

Rd:ertJ.R!.;Bﬂ. " Esq.

diaxles D. Babm

William E. Shipley
Date of Decisicn:
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