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N.AS. D AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Mauer of the Arbitranon Between
Name ot Claimants
Harold anderta Marcus
91-03974
Name of Respondents

Prudennal Securities, Inc.
Jetfrey Moruzzi

REPRESENTATION

Claimants Harold and Rita Marcus ("Claimams”) were represented by Carl Mazzie. Esq.

Respondent Prudential Securities. Inc.. ("Prudential”) was represented by Bnan F. Amery of the
law timm of Bressler. Amery & Ross.

Respondent Jeffrey Moruzzi ("Moruzzi") was neither represented at the hearing nor did he
attend. '
Statement of Claim tiled on: December 16, [991.
Claimants’ Submission Agreement signed on: September 16. [991.
Respondent Prudential did not execute a Submission Agreement.
Statemem of Answer filed by Prudential on February 18. 1992,
HEARING INFORMATION

Hearing Dates/Sessions: October 21. [992 - One Session
December 3. 1992 - Two Sessions

Hearing Location::  Ogctober 21, 1992 - NASD Office. New York City ‘
‘ December 3. 1992 - Office of Bressler Amery & Ross. New York City
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CASE SUMDARY

Clanmanes alleged that Respondent Moruzzi was advised of the Claimants’ investment objectives
.nd failed to tollow their objectives. Claimants alleged that Respondents placed them in
unsuitable investments and that Respondent Moruzzi made an unauthorized purchase ot 3.000
~hares of L.A. Gear for Claimants’ account, Claimants alleged that due to Moruzai's
unauthorized purchase of L.A. Gear stock. Claimants account suffered a substanuial loss.
Claimants alleged that Prudential failed 10 properly supervise Moruzzi and that it failed
wdequately investigate Moruzzi's background before hiring him.

Prudential categorically denied all allegations asserted by Claimants. and Prudennal asserted a
“ounterctaim tor the costs associated with detending this suit. Prudential specifically maintned
nat. betore the trade was executed. the L. A. Gear purchase was authonzed by Claimant Harold
Marcus.  Prudennal maintained that Claunants’ account was handled 1n a4 protessional imanner
by Moruzzi and that Prudentiai properly supervised Moruzzi.  Prudential mainained that it
Ated with the Claimants' best interest in mind and that Claimants’ account was properiy handied
and thar all investments were suitabie for Claimant.

RELIEF REQUESTED

Claimants requested compensatory damages in the amount of approximately $99.607.38,
prejudgment interest and loss of investment income or 2 reasonable retumn of their investment.

Respondent requested that the Panel issue an Order dismissing the Claimants™ cfaim i ats
sutirety and assess all costs associated with this proceeding against Claimants.

Q 19 & DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten. signed Award may be entered. [n cither case. the parties have agreed 10
receive conformed copies of the Award while the originals remain on file with the NASD.

The panel did not exercise its jurisdiction over Moruzzi due to the pendency of the Banknupicy
action. Pursuant to Section 12(a) of the Code of Arbitration Procedure. the Panel exercised its
lurisdiction over Prudentiai. aithough it failed to execute a submission agreement.
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AWARD

After considering the pleadings. the testimony and the evidence presented at the heanng and post
heanng submissions. the undersigned arbitrator has decided in full and tinal resolution of the
issues submitted for determination as follows:

I That as Moruzzi has tiled for bankruprcy. this matter is stayed against him so that no
findings were made as to Moruzzi.

s That Respondent Prudential Securities. Inc. is liable to the Claimants and shall
pav to the Claimants the sum of Twenty Five Thousand Six Hundred Twenty Five and
H)/000 Dollars (525,025,001 mciusive ot interest.

3. That any and all fights or the Claimants in the ¢lass agrion pending concerming the LA,
Gear Stock at issue is assigned to Prudential Securities. [nc. This is 1o the extent of the
award in paragraph number 2 above.

4. All parties shall bear their respective costs inciuding arromeys’ fees.

RUM FE

Pursuant to Section 43(c) of the Code of Arbitration Procedure. the Forum Fees tor the three
hearing sessions are spiit equaliy. Three Heanng Sessions were conducted in this marter at a
cost ot $750 per sassion for a total of $2.250. Claimants are assessed forum fees in the amount
of $1.125 but are entitled to offset this amount with their hearing session deposit ot $750 so that
the amount due trom the Claimants is $375. Respondent Prudential Securities. Inc. is assessed
hearing session fees of $1,125. '

Fees are payable to the National Association of Securities Dealers. Inc.
Concurring Arbitrator’s Signarure:;

Name Public/Industry

L -
’%;’JJZE

q. Public Arbitrator

L. A
B'énjarr;fn Hande!

NASD Date of Decision: January 6, 1993
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AWARD

After considering the pleadings. the testunony and the evidence presented at the heanng und post
hearing submissions. the undersigned arbitrator has decided in tull and final resolution of the
issues submuitted for determination as foliows:

i, That as Moruzzi has tiled for bankrupicy. this matter is staved against him so that no
findings were made as to Moruzzi.

s That Respondent Prudential Secunties. Inc. is liable to the Claimants and shall .
pay 10 the Claimants the sum of Twenty Five Thousand Six Hundred Twenty Five and
1000 Dollars ¢525.625.00): inctusive of interest.

3. That uny and ail nghts of the Claimanes i the class action pending concerning rhe L~\
Gear Stock at issue is assigned to Prudential Secunties. Inc.  This is 10 the extent of the
award in paragraph number 2 above.

. 4. All parties shall bear their respective costs including attorneys’ fees.

FORUM FEE

Pursuant to Section 43(c) of the Code of Arbitration Procedure. the Forum Fees for the three
learing sessions are spiit equaily. Three Hearing Sessions were conducted in this matter at i
<ost of $750 per session for a total of 52.250. Claimants are assessed torumn fegs in the amount
of $1,125 but are entitled to offset this amount with their hearing session deposit of 3750 so that
the amount due from the Claimants is $375. Respondent Prudential Securities. Inc. is assessed
hearing session fees of $1,125.

Fees ure payable to the National Association of Securties Dealers. Inc.

Dissenting Asbitrator's Signature:

Name Public:Industry

) i \ - A

e LN AR "natysire. AT F
Tern L. Wess. Esq. ' [ndustry Arbitrator

NASD Date of Decision: January 4, 1993
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AWARD

After considering the picadings, the estimony and the cvidence presenicd at the lmrmg and post
ficaring submissions, the wndersignod arbitrator has decided in full am finel resalution of the

issucs submitied for detsrmination as fallows:

I, That as Moruzzi has filed for bankrupicy, this mater is stayed againsl him so that no
' findinge were inade az to Moruzzi.

2. That Respondent Pruckential Sccurlties, Inc. is ligble to the Claimants and shall _
pay 1o thie Clahimams the sum uf Twenty Five Thousand Six Itundred Twenty Five and

007000 Dallars ($25.625.00); inclusive of inferest.

3. That any and zif rights of the Claimants in the cluss action pending concerning the L.A.
Gear Siock at issue is assigned lo Prudential §ecuritics, Inc. Thisis 1o the extent of the

award in paragraph nuaiber 2 above.

! :
4. Al panies shall bear their respective costs including anorncys' foes.

[ N

FOKUM FEES |
Pursuant to Section 43(c) of the Cude of Asrbitration Procodure, the Forum .l"em,l'or the threc
hearing scssions arc spit equaily. Three Hearing Scssions wers conducted in this matics at a
cost of $750 per session for a total of $2,250. Claimants are assesscd forum fees in the amomn

o' $1,125 bin Arc entitied to offsot this smount with their hearing scssion deposit of $750 so that

tlic amount duc from the Claimants is $375. Respondent Prucential Sceurities, Inc. is assesscd
hearing session fcos of $1,125. 1

Rees ara payable lo tlw National Association of Se&xriﬁcs Dealers, Inc.

Concurring Arbitrator's Signmure:
Public/Industry

Name

Public Arbitrato?_

n W. Cockren, Esq./Chairman

NASD Date of Decision: January 6, 1993
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