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vs.
Barrett Day Securities, Iac.
David Berger
Manny Feit

Respondents

CASE SUMMARY _

In a claim filed with the National Association of Securities
Dealers, Inc. on December 17, 1991, Claimancs James & Lynn Chang
who appeared Pro Se, alleged that on September 10, 1991
Respondents Barrett Day Securities, Inc. and Manny Feit, a
registered representative, made unauthorized sales in their
accounts totalling 30,000 shares cf Alpha Solarco, Inc. Claimantcs
further alleged that they immediately nctified Respondent
Barrett Day Securities, Inc. of the error and requested the
trades be reversed, at which time, Respondent, Manny Feit alleged
rhat 7laimants had given him authorization to sell the securities
to which Claimants deny. Claimants furcher alleged =that they
never agreed to have Respondent Mann Feit act as their broker nor
did they receive notification that their broker, Mr. Su had
resigned from Respondent, Barrett Day Securities, Inc. Claimants
contended that Respondent, Manny Feit advised them chat he would
not reverse the trades but would repurchase the securities at
favorable prices and waive the commissions at which time,
Claimants informed Respondent Manny Feit to restore their shares
at no charge ¢to them. Claimants further conctended chat
Respondent, Manny Feit continued to solicit cthem cto make
purchases in their accounts when he stcill had not corrected the
Alpha Sclarce, Inc. problem. Claimants further alleged that on
October 7, 1991 Respondent, Manny Feit made an unauthorized
purchase with the proceeds form the unauthorized sale, of 80,000
shares of Vestex Corp. Warrants - Class A at which Cime,
Claimants again contacted Respondents, Baxrett »nay Securities,
Inc. and ‘Manny Feit to notify them of the error. Claimants
asserted that they wrote letters rto Respondents, Barrett Cay
Securities, Inc. and David Berger, President of Barrett Day
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Securities, Inc. to inform them of these errors and request they
be vresolved but received ne consideration. <Claimants further
asserted that due to Respondents Barrett Day Securities, Inc. and
David Berger's lack of supervision, Respcndent, Manny Feit was
able to mishandle their accounts, thus creating losses.

Respondents, Barrett Day Securities, Inc., David Berger, and
Manny Feit who appeared Pro Se, maintained that on Augustc, 28,
1221 Respondent Manny Feit received an unsclicited phone call
from Claimants, James & Lynn Chang infcrming him that their
broker, Mr. Jeng-Yi Su was no longer with the £irm and they
wanted the status of their accounts in addition tao, Respondent
Manny Feit's cpinion of their pertfclic. Respondent Manny Feit
further maintained that he reccmmended that they sell their Alpha
Solarco, Inc. stock at which time, Claimants instructed him to
sell all their holdings. Respondent Manny Felt contended that
Claimants contacted him a few days after the trades to inform
Respondent, Manny Feit that after speaking to their former
broker, Mr. Su, they had changed their mind about selling the
stock and wanted him to reverse the trades. Respondent Manny Feit
contended that he informed Claimants he could not reverse the
trades but would try tc buy back the stock at a favorable price
and wajive the commissions but he never stated there would be no
charge to Claimants. Respondent Manny Feit asserted that he was
constantly in touch with Claimants because he was keeping them
abreast of their positions in Vestex Corp. and recommended that
they add to their position, to which Claimants agreed. Respondent
Manny Feit asserted that Claimants later contacted him to inform
nim chat cnce again after speaking tc their former brcker, Mr.
Su, they changed their mind about the purchase, at which time,
Respeondent Mann Feit told Claimants he bought the stock in good
faith and the trade stands. Respondent Manny Feit further
maintained that he received verbal authorization every time a
trade was conducted on behalf of Claimants account. Respondent
David Berger argued that he never spoke to Claimants or ever had
a relationship whatsoever with them and that their letters were
turned over to Respondent Barrett Day Securities, Inc. Compliance
Department. Respondents, Barrett Day Securities, 1Inc., David
Berger and Many Feit further asserted that their Compliance
Officer, Mr. Phillip Bredow, corresponded with Mr. Gerald Lechter
cf the NASD, Inc. in reference to Claimants complaint "letters.
Respondents, Barrett Day Securities, Inc., David Berger and Manny
Feit further argued that Claimants were instigated and instructed
by Mr. Su, a disgruntled former broker of Respondent, Barrett Day
Securities, Inc. to defame them and thar in fact, Respondent
Manny Feit appropriately handled Claimants account.
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RELIEF REQUESTED

Claimants, James & Lynn Chang reguested $9,500.00 in actual
damages and other monetary expenses.

Respondents, Barrett Day Securities, Inc., Cavid Berger and
Manny Feit requested the claim be dismissed.

AWARD

Pursuant to Section 13 of rthe National Association of
Securities Dealers, Inc. Code of Arbitration Prcocedure, a single
Public Arbitratcr, B8lair Allen, Esg. was selected to review and
determine the matter in controversy between the parties set forth
in submissions to Arbitration signed by the Claimants on December
3, 1991, by the Respondent Barrectc Day Securities, Inc. and_pav1d
Berger on February 3, 1992 and by Respondent Manny Feit on
February 20, 19%2.

And, the Arbitrator, having considered the proof of the
Parties, has decided and determined in full and final resolution
of the issues submitted for determination as follows:

1. Respondents, Barrett Day Securities, Inc. and Manny ngt are
jointly and severally liable and shall pay to the Claimants,
James & Lynn Chang the sum of $2,187.50 in actual damages.

2. Respondents, Barrett Day Securities, Inc. and Manny Feit are
jointly and severally liable and shall pay to the Claimant, Lynn
Chang the sum of $4,375.00 in actual damages.

3. The claims of Claimants James & Lynn Chang against Respondent,
David Berger are dismissed.

4. The parties shall bear their respective costs.

5. The $150.00 filing fee previously depcsited with the National
Asscociation of Securities Dealers, Inc. by the Claimants James &
Lynn Chang shall be retained by the NASD, Inc. Reqpondents,
Barrett Day Securities, Inc. and Manny Feit are jointly and
severally liable and shall pay to the Claimants the sum of
$150.00 as. reimbursement.
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AFFIRMATTICN

I, Blair Allen, Esq., do hereby affirm upon my ocath as arbitrator
that 1 am the individual described herein and who executed this
instrument, which is my cath and award.

Sfgnature cf Arbitrator

DATE OF DECISICN: June 9, 1992

STATE OF  Mew \foﬁ\( _ .

§5:
couNTY OF  hew “fcak
On thisg q;L day of :rbw\g 15992, before me
persconally appeared BLAIR AlLeEN known and known to me

to be the individual described in and who executed the foregoing
insrrument and be duly acknowledged to me that he/she executed

| Vot 0. Sl

MARK 0. GLUT
Notary Public, Stale of New York
No. 4005190

Qualifad in Oveens
Mmum%j




