Arbitration
— NASD AT e

Mational Association of

- . Securities Deailars, Inc.
NATIOMAL ASSOCIATION COF SECURITIES DEALERS NASD Financial Center
33 Whitenall Street
In the Matter of the Arbitration Between New York, N.Y. 10004

FAX (212) 858-438%
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REPRESENTATTON

For Claimant: Frank R. Monfredo, Esq. of Coumsel to Sutton, Deleeuw, Clark &
Darcy.

For Respondents: Joseph P. Saeli, Esqg. of Blinkoff, Viksjo, Robinsan & Saeld.

. CASE TNPORMATTON

Statement of Claim filed: November 19, 1991.
Claimant's Submission Agreememt signed on: December 12, 1991.

Joint Statement of Answer filed by Respondents, Dean Witter Reynolds, Inc.
and Martin Q. Moll, Jr. on: February 25, 1392.

Respondent, Dean Witter Reynolds, Inc.'s Submission Agreement signéd om:
Pebruary 24, 1992.

Respondent, Martin Q, Moll, Jr.'s Submissicn Agreement signed on: March 4,

1992. .
EEARTMG INFORMATION

Pre-Hearing Conference: Aucust 18, 1992 - Cne Sessiom.

Hearing Dates/Sessions: Aunqust 25, 1992 - Two Sessicns.

Anqust 26, 1992 - Two Sessicus.

Hea.r:.ng location: Hyatt Regency - Buffalo, New York.
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Rk SosaRy
Claimntallegaithataheandhn‘hmbandd@oaitedamjarpm:timof their
savings with Desn Witter Reynolds, Inc. (“Dean Wittere), Claimant alleged
that after her husband's death, she contacted Respandent, Martin Q. Moll, Jr.
("Mo1l®), to seek financial and investment advice for insurance and
retirement proceeds that she had received. Claimant alleged that sha mat
with Moll and advised him that her chief cbjectives were safety and
rreservation of capital.

Claimant alleged that wmsuitable, high risk securities were purchased for her
account by Moll, namely a high yield bond fund and various real estate
limdted partnerships. Claimant alleged that the value of the high yileld band
fund had declined, resulting in a principal loss of $28,644.66. Claijmant
alleged that tha valua of the real estate limited partnerships bad declined
from the original purchase price of $51,000, but the amoumt of decline could
not be established as there was no crganized market for those securities.
Claimant alleged that Moll misrepresentad and anitted facts concerning the
nature of theinvesmmmandtmtheactedwitharecklessdiﬂeguﬂfcrhu
investment cbjectives. Claimant alleged that Moll acted so as to generate
comnissions for himself and Dean Witter. Claimant alleged that Raspondents
breached their fiduciary duty to her. Claimsnt alleged that Dean Witter knew
gmshaﬂ.d have known of Moll's activities and failed to adequately supervise

mintained that Claimant indicated that her investment abjective
was toobta:lnthemudmnmthlyinmwithpcuﬂmtrisk. Respondent
maintained tbatlhudevalcpedaniummtplmanddisumaeditwiththn
Claimant in great detail. Respondents maintained that after Moll explainad
each investment to the Claiment, she indicated that she undexatood the risks
invelved with each cne and that she wanted to proceed.

Respondents meintainad mtmllhadmnymatimswithtbeaaimt
rﬂgﬂrdimhﬂrpottfouoandttatmchmvumsmmdimsedmw
of by tha Claimsmt. mmmmmmtmmmmu
momdedtothaﬂaimtmmitablefcrhﬂanddesignedmmthu
investment cbjectives.

EELIEY FRgeaD

Claimant requested unspecified campensatory dmmages for the loss in valus of
the high yield bond fund securities, recission of the real estate limited
partriership transacticnas, and punitive damages in the amount of $20,000.00.

mmmwmtmmmmsmtmmyummm
comterpart copies or that a handwritten, signed Mward mey be entered. In
either case, the parties have agreed to receive conformed copies of the fward
while the originals remain on file with tha NASD.

I
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After comsidering the pleadings, the testimomy and the evidence presented at
the hearing, the undsrsigned arbitratcrs have decided in full and final
regolution ¢of the issues sukmitted for determination as follows:

1.

Respandents, Dean Witter Reynolds, Inc. and Martin Q. Moll, Jr.
are herebly liable and shall pay to the Claiment the amount of
$51,000 (FIFTY ONE THOUSAND DOLLARS AND OO0/XX). Liability is
hereby apporticned as follows: Dean Witter - 90%; Martin Q. Moll,
Jr., as agent for Dean Witter - 10%.

Claimant 12 hereby directed to transfer her interest in the three
limited partmerships (Dean Witter Realty Yield Plus II, L.P.; Dean
Witter Realty Income Partnership III, L.P.; Dean Witter Income
Partnership IV, L.P.) to Dean Witter Reynolds, Inc.

Claimant may retain all income or other distributicms received fram

the limited partnerships from the purchase date through August 26,
1392.

Each party shall bear their respective costs of this acticm,
including attorney's fees.

The claim for punitive damages is hereby denied.

All other claims and counterclaims, if any are hereby demied in
thair eatirety.

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fess are assesged,

Non-refundable filing fee: $ 150.00
Pre-hearing Confermnce: § 300.00
Hearing Seasion Fees: $2,000.00 (4 Sessicns x $500.00)

1.

Respandents, Dean Witter Reynolds, Inc. and Martin Q. Moll, . Jr. are
hereby liable for all forum fees in the amaamt of $2,450.00.
Liability for forum fees is hereby apporticned as follows: Dean
Witter - 50%; Moll, as agent for Dean Wittexr - 10%.

Respondents are hareby directed to re-imburse to the Claient hexr

previously paid filing fee and hearing sessicn deposit in the sum
of $650.00 (SIX HINDRED FIFTY DOLLARS) .
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3. Respondents are further directed to pay the balance of $1,800.00
(ME THOUSAND EIGHT EONDRED DOLLARS AND CO/XX) to the NASD.

Concurring Arbitrator's Sigmature

Publiic Chairpersacn
Vincent J. let!
Date of Saptember 25, 1992
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3. PResponients are further directed to pay the balance of $1,800.00
(ONE THOUSAND EIGHT HUNDRED DOLLARS AND 00/XX} to the NASD.

C Egmﬁl Public Chairperson

of Decisicn September 25, 1992
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3. Respondents are further directed to pay the balance of $1,800.00
(ONE THOUSAND EIGET HONDRED DOLLARS AND OO/XX) to the NASD.

Concurring Arbitrator's Signature
Public Chairperscn

Kirstin M. Jam

Date of Decision September 25, 1992




