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In the Matter of the Arbitraticn Between -
Name of Claimant
Marcella Newman
“ 91-04006
Name of mm

Minrphy Favre
Phillip Kimmel

For Claimant: Johm P. Crowley

For Respondent, Murphgy Favre: Philip Mortenscm, Esq. of Washingtenm Mutual
Savings Bank, parent campany to Murphey Favre.
Respondent, Philip Kimmal represented himself.

CASE THPORVATICN
Statement of Claim filed on: December 13, 1991
Claimant's Submission Aqreement signed on: February 14, 1992,
Respendent, Murphey Favre's Statement of Answer was filed on: April 27, 1992.
Murphey Favre did not file an executed Submission Agreement.
Raspcndent Phillip Kimmel's Statement of Answer was filed on: April 3, 1992.
?;;gmdmt Fhillip Rimmel's Submission Agreement was signed can: April 18,

Hearing Dates/Sessicons: Septenber 9, 1992/2 sessions.

Hearing Location: NASD office located in New York, New York.
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CASE SIMMARY

Claimant, Marcella Nesman, (hereinafter "Claimant®) alleged that she was an
inesperienced investor who suffered financial losses as a result of
unsuitable investments recormended to her on the basis of materially
misleading informatien by Respemdent, Phillip Kimmel (hereinafter "Phillip
Kimmel"), a representative of Respondent, Murphey Favre (bereinafter "Murphey
Favre“j, Particularly, Claimant alleged that Fhillip Kimme] reccmmendsd
that she purchage 3000 shares of Scopas Technology (hereinafter "Scopas®}, a
campany she was unfamiliar with and which subsequently filed for banknuptcy.
Claimant further alleged that the basis for making the purchase was Phillip
Kimnel's assertions that Scopas was a takeover target and would double or
triple in value and that he had already purchased same. Claimant alleged
that because she is unsophisticated in matters involving investments, she did
not recognize the speculative nature of FPhillip Kimmel's solicitation.
Claimant alleged that she never received, nor did Fhilip Kimmel or amy
representative of Muxphey Favre gsend, a prospectus nor amy other literature
with regard to her purchase. Claimant further alleged that Phillip Kimmel
subsequently purchased an additional 3000 shares of Scopas without being
authorized to do so, and when cuesticned, misled har into believing that the
transaction was non-revocable.

Respandents, Phillip Kimnel and Murphey Pavre, maintained that Claimant was a
sophisticated, experienced and knowledgeable investor whe operated hexr o
business, had over $100,000 inveated with Philip Kimmel, had previcusly made
speculative investments and who expressed her investment cbjectives as
safety of principal, long temm growth, incame and speculation. Thus,
Respondents maintained that Scopas was a suitable investment for Claimant.
Philip Rimmel further maintained that ha spoke with Claimant on a regular
basis, by telephome and in persom, and that no grievances were made knowm to
him. Phillip Kimme] aiso alleged that he recammended other investments which
Claimant purchased and never complained about. Respondent, Muophey Favre,
maintained that the genesis of Claimant's claim is

the logs in value of Scopas, as ig evidence by her camplaint over a year and
a half after the purchase. Both Respondents maintained that Clajmamt's
account was not discretionary and that all securities purchased, inecluding
Scopas, wera discussed thoroughly and her approval was given before any
purchases was made,

RELIEY ORI
Claimant requested damages against the Respondents as follows:

1. $2,848.70 plus intevest from October 14, 1998, the date of the
mauthorized transactiom, to a date set by the arbitration panel.

2. Any other relief as ths panel may dsem asppropriate.

Raspondents requeséed that Claimant‘'s claim be dismissed.
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After considering the pleadings, the testimomy and the ev:.dmce presented at
the hearing, the undersigned arbitrator has decided in full and £inal
resolution of the issues submitted for determination as follows:

1. The Claim is hereby dismissed in its entirety.

2. Each party shall bear their own costs of this actian.
FORIM FEES

Pursuant to Secticm 43(c) of the Code of arbitratiom Procedure, the following
Forum Fees are assessed:

Non refundable filing fee: $§ 50.00
Hearing Sessicn fee: $200.00

1. Claimant is hereby assessed the nom-refundable £iling fee of $50.00.
Claimant is entitled to offset this amount with the $50.00 previously paid
to the MASD.

2. Claimant is hereby assessed cne half of the hearing session fees in
the ameamt of $100. Claimant is hereby directad to pay to tha NASD the sum
of $100 (Cne Bimdred Dollars).

3. Réapmdmtsa:aherebyjointlyandsevmllyasseasedmehalf of

the hearing session fee in tha ammme of $100. Respargients are heredy
directed to pay to the NASD the sum of $100 (One HMmdred Dollars) .

Arbitratorts Slgnature

Howard L. Mandell Public Chairperscom

Date of Decj.s:l.m: November 4, 1992




