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Claimants, John aod Nbrjoa *r4 Tdahi"*ivi were represented by George R*
Esq. of TilnfiPin, Chapa & Fields, Tucson, Arizona.

Respondents, David R. Steinberg and Boettcber & Oonpany ^
by William F. Nelson, Esq. of Robinson, Waters, O'Dorisio and Rapson, Denver,

Tbe Statement of n»̂  was filed with the National Association of
Securities Dealers, Inc. ("NASD") on Decaober 20, 1991.

dadnBnts, John E. ar̂  Notna L. TTf|Hâ n̂ nrf«g Submission Agreensnts
signed GO T̂ ^̂ -̂ " 9, 1991.

RespoociBnt, Boettcner & Ocopany's Submission Agreement was fliy1*^ on
March 19, 1592 by Janet L. Reali.

Respondent, David R. Steinberg's Submission Agreement was signed en Msy
5, 1992.

A Joint Statement of Answer was filed with the NASD by Respondents
Boettcber & Company and David R. Steinberg on March 31, 1592*

Ibe hearing date was October 26, 1992 aol tbe hearing lasted for two (2)
aeotrlcnB.

The hearing location waa Scottsdale, Arizona.
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Claimants, John E* arvj Horn L* HildArand ("Claimants") alleged that
Respondents Boettcher & Ccnpany ("Boettehar") and David R. Steinberg
("Steinberg11) , aa Vice-president and account executive of Boettcher1 8 Tucaoa,
Arizona branch, breached HWJT* inplied covenant of good faith and fair
dealing, nade negligeat ml fm^rrrgfrtTi^^^rg to Claimants and acted negligmtly
in the handling of maHTn»^i-ff* account* TTtnfrn allegations arose out of
Claimants1 atteopt to defer and avoid iirosition of taxes by "Tolling over* a
lunp sum of monies into a qualified Tn^tSTHiyi Ratiranant Account ("ISA") *

Claimants *iiftgyj that thzougnout Claimant, John B* Hildebrand's
career, he made contributions to hH* Jtanorican HrH"*1 As
Satireraant Plan ("AMA Plan**) . Whan Dr. Hilddarand retired, he received a
lunp sum distxibution from the AMA Plan, nfilimr^ff alleged they were advised
that they fyniTd dafer ^np-igt^•^f« of taxes by ^rv^rmC1'1 4 g>i<T^y a "roll-over* *rfl**
an ISA within sixty days of receipt of the Imp-sum distribution aaies.
Claimants Goatndad that they ^**^»^»-*fi Boettcher and Steinberg by*1*?̂  they
had advertised thnir expertise in assisting clients with pension pin
distribution l i n n n i l i i i i i l n ftff/yyp^'lTi7 to Claimants, qpon tbffir ooopletion of
the paperwork required in order to acoonplish the "roll-over", and after
meeting with Steinberg, in late 1986, they believed that be had "rolled-over"
the MA Plan ncoies into a qualified IRX plan, to defer the imposition of
both federal and state taxes. Claimants further alleged that in 1990, the
Internal Rerwaou* Service ("IBS) -rrr>r<"yl ***** 1986 and 1387 tax returns. As
a result of *M» «»Mm4T«*"jfinj rnaHtn^i^ff . asserted that they were
that Boettcher and Steinberg ***** not properly frfffrfrflfl the "roll-over" of
ncnies so Claimants owed >»flrlr »"»• to the IBS and the Arizona Departiosnt of
Revenue*

In their Joint Statamt of Answer, Boettcher and Steinberg denied the
the Stataunt of f***™ Specifically, Boettchst and

Steinberg alleged that they properly *-"'"*'* ciaiaants1 aooount* Boettcnsr
Steinberg asserted that ***—* Steinberg met with daiasnts, there wes no

Q£ rolling over any funds •*™*"rt an E2A. According to the answer.
Steinberg was ***T4 that the funds r*****i -into their account were to be
invested for Icog tern tax free growth and tax free income. Boettcher sod
Steinberg contended that a joint amount wes established on behalf of the
Claimants and in • «••!*•«*?< *« with *"***« JMw»mfrr claimants received monthly and

statOMDts. Boettcher and Steinberg argued that each of
±xameats clearly reflected the fact that Claimants' aoocunt v«s a joint
account and not an ISA rollover. Boettcher and Steinberg further alleged
that at no tim *Mfl daiaants rM^i^Tt to Steinberg that this account imm
established in error or that either Boettcher or Steinberg failed to follow

: instruct"!run.

Boettcbeor and Steinberg asserted the following affianative
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1 * Claimants Bailed to stats a rl"H™ iTpqp *diich relief cm be
granted*

2. Hie claims are barred by the doctrine* of estoppel, waiver,
acquiescence and ratification;

3* The Claimants1 damagesr if any, were caused by factors over which
Boettchar and Steinberg bad n^^b"^ responsibility DOT control}

€. Claimants1 reliance on <•** alleged ml si q.n eeenl iMi ni was not
reasonable;

7. Claimants1 r»i»-iTM are >^T^ by tbeir own negligence
any alleged negligence of the Boettcber ***] Steinberg; and

8. Claimants1 damages, if any, iiiere oat progdmately rmffyil by any act
or emission of Boettcber aiv1 Steinberg,

requested an ward of cmpansatary and consequential
attorney's fees and costs and such other and further relief as- the
Arbitration Banal di^mnrl just and appropriate.

Boettcher and Steinberg requested that the Statement of Claim be
rM «tH —|j ^ its entirety «*** that daimants take mthdag Jay their Statonsnt
of

The partieB have agreed that tl» Aserd in thia natter say be eooacutgri in
oountarpart oqpiee or that a bandHritten, signed Award nay be enberad. In
either caeer the parties have agreed to receive nnnfnnnefl copies of the Jtaezd
wbile the originals main on file with the NASD.

The parties agreed that they would file written poet-hearing briefs in
lieu of oral rinsing argunent. The briefs were filed directly with the
arbitrators and tha panel then cammed and woe a decision fnllraring
receipt of the briefs.

After considering the plmrilTrpi. the tMtiany and the enridsDce
presented at tb» hearing and parties* post-leering sutndssiens, the
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undersigned arbitrators have Ha^-f^wi in full and final resolution of the
issues submitted for Hftfr<»» m <TM»M nn »« follows i

1. Boettcber and Steinberg are jointly and severally liable for and
pay to Claimants, the sum of Thirty three *-*~*MTV* two hundred dollars

and no cents ($33,200.00); and,

2. The parties are to each pay *-*••'•'• respective costs, ff*pffn»ee and
attorney's fees incur zed in **H« natter.

Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
NASD ahull retain the $200.00 ncn- refundable «*i •"•*•• filing fee and the hearing
session deposit of $750.00, which sums were previously deposited with the
NASD by daiaants. Reflpcuteat, Boettcher is asseimeil and shall pay to the
NASD »/M<Mrtnmi Fanm Fees in the amount of $750 * 00 and Reflpondants,
Boettcher and Steinberg are jointly and severally mnyyinlblft to directly
reimburse Claimants in the amount of the total deposits made with the NASD by
Claimants to *TriMa*» *•**•< ff jjn M nnl l i r j Forum rooo ware *^I*^»I«*>-*MJ at the
rate of $750.00 per hearing

Fees nnnnnnrri to the parties are payable to the NASD.
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