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Clairents, Joln and Nomma Hildshrand were represented by George R.
Brown, Esg. of Linden, Chapa & Flelds, Tucson, Arizona.

Raspenddents, David R, Steinberg and Boettcher & Company were represented
by William F. Nelson, Esg. of Rchinson, Watars, O'Dorisio and Rapson, Dexrverx,
Colorado.

CASE TEPUEMATION

The Statement of Claim was filed with ths National Association of
Securities Dealers, Inc. ("NASD") on Decerber 20, 1991.

Claimants, Jobm E. and Norma L. Hildebrand's Submission Agresmsnts were
signed on December 9, 1991.

Bosttchar & Company's Sulmission Agressent was sigoed on
March 19, 1992 by Jansat L. Reali.

t, David R. Steinberg's Sulmission Agreement was signed co May
5, 1892,

A Joint Statememt of 2Anower was filed with the NASD by Respondents
Bosttchar & Company and David R. Steiobery on March 31, 1592.

R L

The hearing date was Octcbar 26, 1992 and the hearing lasted for two (2)
sessicng,

The hearing location was Scottadals, Arizooa.
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Claimants, Jom E. and Norma L. Hildebrand ("Claimants®) alleged that
Respadients EBoattcher & Company ("Bosttchar®) and David R. Stedinberg
("Steinberg®), as Vice-Presidsnt and account exscutive of Boettcher's Tucaan.,
Arizona branch, breachad their implied covenant of good faith and fair
daaling, made negligent misrepresentaticns to Claiments and acted negligently
in the handling of Claimants' accoumt. Thess allegations arcse ocut of

~ Clairents' attempt to defer and avoid in ition of taxes by *rolling over* a

lump sum of monies into a qualified Indi Retirement Accoumt (*IRA®),

Claimants alleged that throughout Claimant, Jobn E. Hildehrand's medical
caresr, ha made contributions to ths AMmerican Madical Association Masbers
Rstirement Plan ("AMA Plan*), When Dr. Hildshrand retired, he received a
lump aum distribution from the AMA Plan. Claimants alleged thay wers advised
that they could defer imposition of taxes by acoomplishing a "roll-over® into
an IRA within sixty days of recaipt of the lump-sum distributicn menies.
Claimants contended that they contacted Bosttcher and Steinberg because thay
bad advertised their expertiss in assisting clients with pensicn plan
distribution investmsnts. According to Claimants, upon their campletion of
the paperwork recquired in ordar to accomplish tha "roll-cver®, and atter
meeting with Steinberg, in late 1986, they belisved that he had “rolled-over®
the N Plan mnies into a qualified IRA plan, to defer the imposition of
both federal and astats taxes., Claiments further alleged that in 1930, the
Internal Revenus Service ("IRS) examined their 1586 and 1987 tax retuns. As
a result of this emminaticn, Claimants asserted that they wers informad
that Boettcher and Steinberg had mot properly effected tha “"roll-ovex® of

mmnies so Claimants cwed back taxes to the IRS and the Arizona Department of
Renvrerua,

In their Joint Statement of Answer, Bosttcher and Steinberg dmied the
claims contained in the Statement of Claim., Specifically, Boettchar and
Steinbery alleged that thay properly handled Claimemts' acoomt. Boettchar
and Stainberg assertsd that when Steizberg met with Claimants, there was no
meation of rolling over amy funds into an IRA. Accoxding to the anmwar,
Steinberg was told that the funds coming into their accomt ware to bs
invested .for long term tax free growth and tax free income. PBoettcher and
Steinberg cantandad that a joint acoount was established oo bebalf of the
Claiments and in camection with this account, Clajmsnts received monthly and
anmual acoount statements. Eoettcher and Steinberg argued that each of these
docunmts clearly reflected tha fact that Clajmants' account was a joint
account and not an IRA rollover, Boettcher and Steizberg further allegad

Boattchur and Steinberg asserted the following affirmative defenses:
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1, Claimants failed to state a claim upon which relief can be
granted;

2, The claims ave harved by tha doctrines of estoppel, waiver,
acquiescence and ratification;

3, The Claimantg' damages, if any, were caused by factors over which
Boattchar and Stainherg had neither responsibility nor control;

- .- T 4. The claims are barred by the ¥plicable statutes of limitaticm)
5., Claimants have failed to mitigats their damages, if any;

6. Claiments' raliance oo thea alleged misvepresentations was not
reaacnable;

7. Qaimnts' claims are barred by their cwn nagligence which exoeadad
any alleged neglicence of tha Boattcher and Stainberg) and

8. Claimants' damages, itmy,mmtp:udntelycnudbywmt
m‘udnimozmattcmmswm

Claimants requested an merd of cxrpsnsatory and consequential dsmmges,
attorney's feas and costs and asuch other and further rellef as: the
Arbitration Panal deemed just and appropriatas.

Beettchar and Steinberg requasted that the Statemmt of Claim be

digmigsed in its entirety and that Claimants take nothing by their Statament
of Claim.

OTHER ISSIES CSIIERED & [NCIDED
- - - ]

The parties have agreed that the Jsexrd in this matter msy be executed in
oconterpart copies or that a handuritten, signed Jsmxd may bes entered. In
either case, mmmwmrmemdmm
while the originals remain ocn filas with the MASD.

mm—mm:mmgu.mtmmmmm
liey of oral closing argumnt. The briefs were filed directly with the

arbitrators and tha panel then coavened and made a decision following
receipt of the hriefg.

'~ After coosidering the pleadings, the testimony and the evidence
presented at the hearing and parties' post-hesring submissicos, the
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undersigned arbitrators have decidad in full and final resolution of tha
issuas submitted for determinatcion =3 follows:

1. BPBoettcher and Steirberg are jointly and severally llable for and
shall pay to Claimants, the sum of Thirty three thousand two hmdred dollars
and oo centa ($33,200.00); and,

2. 'The parties are to esach pay thair respective costs, expwnses and
attormey's fess inouored in this macter.

. ——

Pursuant to Section 431(c) of tha NASD Code of Arbitration Procedure, tha
NASD shall retain the $200.00 ncn-refundable claim £iling fee and the hearing
session deposit of $750.00, which suns were previously deposited with the
NMASD by Claimants. Respoandent, Bosttcher is assessed and shall pay to the
MASD additional Forum Fees in tha amoumt of $750.00 axd Respondents,
Bosttcher and Steinberg ars jointly and severally responsible to directly
reiniwrse Claimants in the amount of tha total deposits made with tha NASD by
Clajwants to initiate this procseding. Forum Fess were calculated ac the
rate of $750.00 per hearing session.

Additiooal Forum Fees assessed to the parties are payable to the NASD.
Sigmainres of Concorring Axidtrsiors:

é&ﬂ!ﬂ;v!’.ﬁ. ﬁﬂﬂm ‘

Public Arbitrater

Chairperssn

S/ Hosswrd W. Shewwwn mso, 1992

Panslist

Public Arbitrator

ﬁa-"anlu-u Novesber 27, 1992
S— W

Panalist

Industxy Abitzator

Date Mmard Served by tha NASD:

Deoesber 7, 1592




