N.A.S.D. AWARD

NATIQNAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between
Nama of Claimant(s)
Brandon L. Wilsom

vs. 91-04052
Name of Resoondent (s)

Shearscn Lelmman Hutton, Inc.
Darwin D. Hogtelley

Robert G. Baker

Robert Hermesgey

Canstance F. Bladem

Frank B. Powers, Jr.

For Claimant: Kalju Nekvasil, Esq., Goodman & Nekvasil, P.A., Safuty Harboar,
Florida

For Respondsnts Shearson Lehwan Huttcn, Inc., Robert G. Baker, Robert
Hemessey, Conacance F. Bladon and Frank B. Powers, Jr.: Robert V. Williams,
Esq., Williams, Reed, Weinstein, Schifino & Mangicne, P.A, Tampa, Florida

For Respandent Darwin D. Hostelley: No appearance by Darwin D. Hostelley
CASE TNFORMATION

Statement of Claim filed: December 23, 1991
Claimant's Submissicn Agreemsnt signed cn: December 10, 1991
Joint Statement of Angwer filed by Respondents on: March 2, 1392

Respandents' Submission Agreemants signed as follows:
Shearscn Lelmen Button, Inc.'s: July 23, 1992
Robaxrt G. Baker: April 3, 1992
Robert HEsonessey: April 1, 1992
Constanca F. Bladem: March 30, 1992
Frank B. Powers, Jr.: March 30, 1992
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Respandent Daxwin D. Hostelley did not file a Statement of Answer and a
Submission Agreement but was duly served and is subject to Naticmal
Asgociaticn of Securities Dealers, Inc. (NASD) jurdsdiction in accordance
with Secticm 12 of the Code of Arbitration Procedurs.

HEARTNG DNFORMNTION
Prehearing c@zfcence(s) Date(a) Sessionsg: July 6, 1992 (cne sessicm)
July 8, 1992 (cne session)
August 4, 1992 (cme sessian)

Hearing Dates/fessians: August S, 1992 (three sessicus)
August 6, 1992 (three sessicns)
. August 7, 1992 (three sessicns)

Hearing Locatitm: Tampa, Florida

S ——
4

Claimant alleged unauthorized transacticms, misrepresentations,
viclaticn of Felarzl Securities Laws, viclation of Hawmii Securities Act,
viclation of Hmmil Unfair and Deceptive Trade Practices Act, violation of
Florida Securities Act, violatiom of the Nevada Securities Act, breach of
contract, coamsom law fraud, breach of fiduciary duty, negligence and gross -
nsgligence, civil theft, violationm of Florida RICO Act, and violations of
Fedaral RICO Act, with respect to investmants in Goverrment Securities and
Matual Funds.

-  Respcandents demied Claiment's allegations and alleged that Respondants
at all times acted in good faith with respect to Claimant and his account.

RELIEY RaoesSID
Clairant requested:

1. Dmmges exceeding 356,082.06, as wall as tha payment of
excessive sales commissicns;

2. Treble damages;

3. Prujudgmmt intexest;

4, Punitive damages;

5. Attorney's fees; and

5. mu.

Respondents z:uquﬁt:ad:
1. Disunissal of ths Statmment of Claim; and

2., That all reascnable costs and attocrneys! feubeasuued
against Claimant.

v
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OTHER ISSUES COSSIDERED & DECTIRED

e

Claimant also requested sanctiocns as cutlined in Claimant's Moticn for
Sancticns alleging that ~ Respandents failed to camply with prehsaring

io |

The parties have agreed that tha Award in this matter may be exscuted
incctmt:ezpar: copies or that a bandwritten, signed Awmrd may be entered.
ither case, the parties have agreed to receive conformed ccpies of the
Ivard while tha originals remain on file with the NASD.

MNEED
]
After considering the pleadings, thes testimony and the evidence
presented at the hearing, ths undersigned arbitrators have decided in full
and final resoluticn of tha issues submitted for dstermination as follows:

1. Respondent Robexrt Hemnessgy is dismissed fram all liability pursuant
to Secticn 16 of thes Cods of Arbitration Procedure.

2. Respondents Shearscn lelwan Button, Inc., Darwin D. Hostelley,
Robert G. Baker, Ccostancs F. Bladon and Frank B. Pomn, Jr. are jointly and
severally liable for and shall pay to Claiment the sum of $35,000.00,
" inclusive of interest and in satisfaction of Claimant's claims.

3. Claimmt's Motion for Sanctions is granted. Therefcre, Respandent
-Shearscn Lehmen Button, Inc. 1s solely liable for and shall pay to Claiment
the sum of $10,000.00 in sanctions for failure to camply with prebearing
discovery. mmammmmmwmmtmdom
hold Respadients' comsel respongible for such sanction.

4. Claimant's claim for punitive danages is dismigsed.

5. mmmmwmmwmmwm
attorney's feas.

Pursuant to Sectimm 43¢ of tha Code of Arbitration Procedure, the
following forun fess are assessed: The NASD shall retain the §$750.00 hearing
session deposit previcusly deposited by ths Claimnt. Forum fees assessed
against:
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Respandemts, Shearson Lebxman Button, Inc., Darwin D. Hostelley, Robert
G. Baker, Constance F., Bladon and Frank B. Powers, Jr., jointly and
severally, in the amxmt of $£6,5900.00, calculated as follows: Nine hesaring
sessicns times $750.00/sessicm plus three prehearing sessiocns times

$300.00/session minus the $730.00 hearing sessicn deposit previocusly paid by
the Claipant. A

Fees are payable to the Naticpal Asgociation of Securities Dealers, Inc.

ARBTTUATION PAREL
Name Bublic/Industry
S
Brian G. Mocney, Esq. Public Arbitratex
Louis Saxtom Public Arxbitvator
Linda Lovern 0Oldt Industry Arbitrator

% DATE SERVED: 09/18/92

. Date of Decisicn: Z/ 7/ 92
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