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p£

HuttCQ, IBC*
and Thonas Sullivan

Claimant, Willa Sorensoa, was represmted by Gail E. Bolivar, Eaq.
of tha Bolivar low Fixm, Mushalltobo, Iowa and John P. Bienoan, IHr Esq. of
Biexman & Biecnnan, P.C.« Grinnell, Iowa.,

Hutton, Inc» and T*""? Sullivan,
rapresaated by Victor A. M^iy-incn J Esq. of Shearaon r^Hiom Brothers, loo.,

r 217.

The Statanant of Claim vcus filed with the National Association of
Securities Dealers, Inc. ("NASD") on DeceBiw 30, 1991.

Claimant, Willa Sorenaca's, Submission Agreement was signed on
18, 1991.

Claimant, Willa Sorenson, * s Brief For Punitive Damages vaa filed with
the NASD on July 14, 1992.

Tna Joint Statement of Answer was filed with the NASD by the
pnnrwfaiiitg. nhmrpcm T^>hm»m Button, Inc and Hacmas Sullivan, on February 28,

1392.

. Sbearsoa T^Hii^t Button, Inc. 's, Sutnission
Agreement was signed on February 27, 1992 by Victor A. MftchcinsfcL, Vice-
President of fThonr*1^" T^hmaii Brothers, Ins*

Respondent, Haozas Sullivan's, Sutmission Agreement was signed
on February 24, 1992.

•Hie HJMiring Dates and Sessions were as follows i
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July 30, 1992 for tuo (2) Baarims
July 31, 1392 for tuo (2) sassim*
August 1, 1992 for too (2) passim*

4, 1992 for ceo (1) session
18, 1992 for ana (1) seesicn

Septenber 24, 1992 for tuo (2) easslmti
Mpteotoer 25, 1992 for two (2) aaaslfwia

The TTnnriTij location vas Ckoaha, Nebraska*

Claimant, Wllla Samson, ("Soc«acnM) alleged that tha Respondents,
Inc. nru TmrM «• SbearSCn T-ahmm BrOtbeXS,

("Shaaraoa") and oaacnaa Sullivan ("Sullivan") , while alloyed as a registered
rapresaatativa at Shaaracn, made unsuitable inveatznts In cannon stock,
preferred stock and corporate booda for tha margin aaxumt. in wbicb Wllla
Sorenacn aad bar hiahmvi, Say Soreaaon, wto died en Msvanbar 29, 1990, ware
joint tenants* Aa alleged in tba ^«^f Ray and Wllla Sorenacn adviaad
Sullivan en several '•**«•' ing »-> '̂'T' daaixa fear a ocoaarvative invaataant
strategy and Sullivan we* auaxa that Will* and Bay Sorenaon had Hurt tad
Investment ^-ft-M^i-4^, m «^-fMr«f Socensm alleged in 1569 the Sarenscn,
portfolio loat $10,808*00 In contrast to the Standazd and Poor 500 indac
average increase of .315 and in 1990 the portfolio managed by Sullivan loat
$257,504.00 ooapared to tba Standard and Poor 500 Eodax average decrease of
-.032* Scxenson further alleged that Sullivan nada aanaeoua iavaatnaota to
gonacata <^*iM4fffi<^Miff and not foe tha inprovgnant of tba Sorenaon's portfrtHn,
Sorcnscn aada tha following pacific allegaticoa, inoludingf but, not
to, rhnrnlnCT, price "•••̂ r'llati'1**, inprepez' \iaa of tha margin aooount,

suparviaicn, breach of fiduciary duty and aJaiiyi.eaaaallnn and
mrtBfl1nn«» Baaed on the above allegatiaoa, Sorenacn aaaartad claiaa for
violation.: of Section 10Q>) of tha Securities Exchange Act of 1534 and
violations *mA*nr Chapter 502 of ***̂  Iowa nh4^wm Securitiea Act.

Shearaoa and Sullivan denied all tha allegaticoa of wrongful
ccDduct and liability to tha Claimant for damages and alleged that a11 tba
transacticna in tha aooouat ware ^^J^HI^ for Sorenaon baaed en all of tha
information supplied by tha Sorenaccs to tha Reqpondmta. Shearson and
Sullivan fucthaor alleged that Ml1 strategiea mrv^ tranaactiooa in tha ^^?y^7"t:
were authorized and controlled by Ray Sorooson, acting on behalf of tha joint
tenants, and that Ray Sorooaon was Joxwledgeable, wall-infonned and was
provided infatuation by the Raapcodenta ocaceming tba iuvaatnanta.
According to tha Ra^pcndants, tha InnniMi in tha aooount wara tha result of
market action in tha securities for \Aich Shaarson and Sullivan axe^gpt
inftqpmnlMa, In nrtfUHm, tha RespcttJents alleged that tba Sorccaon did not
hanra an investment objective of purchasing according to tha Standard & Boer
500

In addition, *•>*• nf>np uli'iiii M asserted 1">%<* follfflfiaj affirjoative
ilnf mnont '
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1. The Statamc of cna-im f**i a to state any cause of action
against the Respondents upon which relief may be granted.

2. Claimant's allega^ ™™ of fraud are wtolly concluaory and ftm«*
to set forth the allegedly fraxbilent ccoduct with the specificity
required by law.

3. Claimant, as the joint tenant of an account <*«it-mn*H by her
husband, is an experienced investor and, at all relevant tines, had
or g*«iiH have *** full Knowledge of ^l1 the material facts
concerning the investments jointly made, ^^"^"j the nature of
the investments as wall as the associated risks. Tb the extent any
loss or f««i4*itifr"tf»» was the result of unforeseen market
fluctuations *"H *»« within the risk that the Claimant niieimnrl

4. The damages allegedly suffered by the Claimant haws no causal
any act committed by or legally attributable to

the Respondents.

5. Sorenson1 s Claims are barred because, to the extent
representations were made regarding investments, they were merely

of rp4¥i4r»ij TV*** fact, and as such are not actionable*

6* f*t»4iM»tf;j t-Kpiaiji ti^r» >m«ji»Tv|f ^^yrt^KJ sod/or authorized the
purchase or *i1 investments fnr **««**• joint account* EQ
immediately after purchases ware made, Sorenson

ictional fMi** '"••+•1 i^iff and monthly statements advising bar to
contact the branch immediately if she had any objections to the
investment. She ^<1 not contact the >*?**"*** Accordingly, the
claims are barred by the principals of waiver, estoppel and

7. The damages, if any, alleged to have been sustained by Soreoson
were caused, in whole or in part, by the Claimant's failure to
mitigate her damages.

8. Sorenson1 s claims, in whole or in part, are time-barred.

9. Claimant's request for punitive damages violates the Due Process
Clause of the United States Constitution, as well as applicable
provisions of the New York State Constitution and Haw York law,
which precludes an arbitrator from awarding punitive damages.

Sorenson requested an entry of an award against Sbearson and Sullivan
for the t^t^«^^™«^l amount of $286,051.00 in compaosatory damages, punitive
damages in the amount of $500,000.00, or such other amount as the panel
just, interest, costs of the ****-*** r**f attorneys fees and other
as provided by lar.
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Shearson »™* Sullivan requested that the Statement of n^m be
an award against Sorenson for fees and fiffrfffiff^ •innlnfhTXj attorneys*

and costs of the arbitration.

, - . -r-

The parties have agreed that the Award in this natter may be executed in
counterpart copies or that a handoritten, signed Award may be entered* In
either case, thff parties have aynuod to receive conformed copies of the
while the originals retain on file with the NASD.

After considering the pleadings, the testimony and the evidence
presented at *** Tvnrlng. <->«> undersigned arbitrators have *<«*••< <**** in full
and final resolution of ***• jamiea submitted for determination as follows

1* Treepmvkiil o. Shearson T̂ *M»I Brothersr Inc. and
Sullivan, are jointly and severally liable for and shall pay to the

willa Sorooaon, the SUB of $456,000.00. Tbis amount of
mmrfaft by *"̂ ^ panel to ̂ â ™«"»l by the panel

to the proofs piescpted by dainant at the

2. Sorenson's **i»<m for punitive damages is hereby dlarriffflaci and
denied in its entirety; and

3. The parties shall each pay «•**'**• own costs of the arbitration
except for the Forum Fees which are addressed below.

Pursuant to Section 43c of the Ooda of Arbitration procedure, the
following Forum Fees are nosftflflftrL The National Association of Securities
Dealers, mo. shall retain the ncorefundable claim filing fee of $200.00 and
the hearing sMsion deposit of $750.00 previously deposited with the NASD by
Sorcnacn. B*WHH~I-T Forum Fees in the sum of $11,250.00 axe assessed to
Sbearson and Sullivan jointly and severally. In addition, llmm nm and
Sullivan are jointly and severally liable for and shall directly reiatourse
Sorenson for the amounts of the deposits vAiicfa, vwre retained by the NASD.

sum cones to a total of $950.00.
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Forum Fees ware assessed en the basis of $1,000.00 per hearing cession
for twelve (12) >«M"*™J imnnlnrm. WM MI-MI Focum Peas assessed to the
parties are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators* Signatures

Name

/S/ Samel Van Pelt
Samuel Van Felt
Chairperson/Public Arbitrator

Date of Signature

Nbyqtfcer 30. 1392

/S/ Bruce B. Hanev
Bruce E. aaney

Arbitrator

Marvenber 30> 1992

Panelist/Public Arbitrator

1, 1392

Date Award Served by the NASDs Dauajjei 7. 1392


