N.A.5.D. AWARD

HATIONAL ASSOCTATTON CF SECURITIES DEALERS

In tha Matiar of ths Abitration Between
Hame of Clajmemt
Willa Sorensen

91-04099

Namm of %ts

Shearscon Lealwen Button, Toc.
and Thamas Sullivan

REPRESENTATION
g ]
Claimant, Willa Sorenscn, was represamted by Gail E. Boliver, Eaq.
of the Boliver Law Fimm, Marshalltown, Iowa and Jobn F. Biermen, III, Esq.of
Bierman & Bierman, P.C., Grimell, Icuws.

Respondents, Shearson Lebman Butten, Inc. and Thams Sulliven, were

represented by Victor A. Machcinski, Esq. of Shearscn Lelman Brothers, Ing..
hm'MO

The Statement of Claim was £iled with the Naticnal Association of
Saouritiss Dealars, Inc. ("NMASD®) cn Decaviber 30, 1991,

Claimant, Willa Screnacn‘s, Submission Agreement was signed on
Dacembey 18, 1991.

Claimant, Willa Scrensan,'s Erief For Punitive Damages was filed with
the NASD on July 14, 1992,

The Joint Statament of Answer wes filed with the NASD by the

Respendents, Shearson Lehman Futton, Inc and Thams Sulliven, oo Pebruaxry 28,
1992.

Respexdent, Shearson Lebman Button, Inc.'s, Submission

was signed on February 27, 1992 by Victor A. Macheinakd, Vice-
Prasident of Shearaon Lehman Brothers, Inc.

Respondent:, Thamas Sullivan's, Submigsion Agreement was sigoed
an Febhruary 24, 1992. ‘

The Hearing Dates and Sessions were as follows:
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July 30, 1992 for two (2) sessicns
July 31, 1992 for two (2) sessions
August 1, 1992 for two (2) sessicns
September 4, 1992 for cos (1) sessicm
Septamber 18, 1992 for one (1) sessicn
Septembar 24, 1992 for two (2) sessicns
Septasber 25, 1992 for two (2) sessicos

Tha m lLocation was Comha, Nebraska. T T

S s seagy

Claimant, Willa Screnson, ("Sorenacn®) alleged that the Respandents,
ghearson lalwmm Button, Ino, now know as Shearson Lebxman Brothars, Ing.
(*Shearscm”) and Thorms Sullivan ("Sullivan®), while esployed as a registered
representative at Shaaraom, made imsuitable investmemts in comnon stock,
preferred stock and corporate bonds for the margin accomt in which Willa
Sorenacn and her husband, Ray Sorenscn, who died on November 29, 1990, were
joint tenants. As alleged in the Claim, Ray and Willa Soremson advised
Sullivan cn several occasions their desive for a conservative inovestaent
strategy and Sullivan was aware that Willa and Ray Sorenson had limited
investment inforwation. In addition, Sorenson alleged in 1989 the Sorenson
portfolic .lost $10,808.00 in contrast to the Standard and Foor 500 index
average increase of .315 and in 1990 the portfolic mmmmged by Sullivan lost
$257,504.00 compared to the Standard and Foar 500 Index average decrease of
-.032, Sorenscn further alleged that Sullivan mads oumercus investments to-
genarate camnigsicns and not for the improvemsnt of the Scrensen's portfolia.
Sorenscon made the following specific allegations, including, kut, not limited
to, cloning, price manipulation, improper use of the mmxydn acooumt,
improper supervision, breach of fiduciary duoty and misrepmesentation and

muumwmsmofmmmmsﬂmum
Shearscn and Sulliven danied all the allsgations of wrangful I
conduct and lishility to the Claimant for damages and alleged tha

\ 4
transacticns in the acoomt were suitable for Scrwnson based on all
infcrmation supplied by the Sorensons to the Respondents.  Shearson

dafences:
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1. The Statememr of Claim falls to state any cause of actiom
against the Responxients upen which relief may be granted.

2, Clainmnt's allegations of fraxi are wholly conclusary and failed
to set forth the allegedly fraudulent conduct with tha specificity
required by law.

3. Claimant, as ths joint tenant of an accoumt cantrolled Ly her
husband, is an exparienced investor anxdd, at all relevant timas, had

R ar should have had full inowledge of all tha material facts

concerning the investmants jointly made, including the natwre of
the investments ax wall as the associated rigks, To the extent any
loss or diminuticn was the result of nfcresesn mrket
fluctuations and was within ths risk that ths Claimsnt assumed,

4. The damages allegedly suffered by the Claimmnt have no causal
relationship with any act comnitted by or legally attributable to
the Respondents.

5. Scrensm's (laims are barred because, to0 the extent
representations were mads regarding investments, they were marely
axpressions of opinion, not fast, and as such are not acticnable.

§, Claimant, through har hugband, directed and/oxr autharizad the
purchase or all investments for their joint account. In addition,
izmmadiately after pochases waze made, Sorenscn recaived
transactional confinmationg and monthly statensnts advising her to
omtact the branch imnadiataly if she had any dbjecticns to the
investment. Sha did not contact ths branch. Accordingly, the

claims are barred by the principals of waivar, estoppel and
ratificatimm.

7. The damages, if any, allegad to have besn sustained by Screnson:
ware caused, in wiole or in part, by the Claimant's failure to
mitigate har damages. . PRI

8. Sorenson's claime, in whole or in part, are time-barred.

9. Claiment's request for punitive damages violates tha Dus Process
Clause of tha United States Constitution, as wall as applicable
provisicng of the New York Stata Constitution and New York law,
which precludes an arbitrator from awarding pumitive damages. J

Sorenson requested an entry of an award against Shearson and Sullivan
for the minimm amamt of $286,051.00 in compensatory damages, punitive
damages in the amount of $500,000.00, or such other amoumnt as tha panal deens
just, interest, costs of the arbitzation, attoroeys feas and other remsdies
as provided by lmwe, -
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and costs of the arbitratiom.

Pt — e/ e

The parties have agreed that thehnhfdmthisnttrmb.mzt-din
counterpart copies or that a handwritten, signed issxd may be entered. In
either case, the parties have agreed to receive confoxmed copies of the
while thes originals remain on file with the NMASD.

mdfimlmlutimotthnimmﬂ.thdf&mumu followss

1, Respendents, Shearson Ielman Brothers, Inc. and Thoms
Sullivan, are jointly axl severally lisble for and shall pay to tha
Claiment, Willa Screnson, the sum of $456,000.00., This amoumt of
campensatory damages awarded by the panal to Claiment by the panal
conforms to the proofs presented by Claimmnt at the heariog;

2. Soremacn‘'s claim for pmitive damages is hereby dismissed and
denied in its entirety; and

3. The parties shall each pay thair cun costs of the arbitraticn
except for the Farum Fees which are ackhressed below.

Pursuant to Section 43¢ of the Coda of Arbitratiom Procedure, the
following Forunm Fesas are amsessed. The Natiomal Association of Securities
Dealers, Ino. shall retain the ncorefimdable claim filing fes of $200.00 and
the hearing session deposit of $750.00 previcusly depcsited with the RASD by
Sorenscn. AXditicnal Forum Fees in the sum of $11,250.00 are assessed to
Shemxscn and Sullivan jointly and severally., In addition, Shearson and
Sullivan are jointly and severally liable for amd shall directly reimixxrse
Sorenscn for the amounts of the deposits which were retained by the NASD.
This sum comas to a total of $950.00.
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Forum Fees were assessed cn tha basis of $1,000.00 per hearing sessicn
for teslve (12) hearing sessicns. Additiopal Foxum Feas assessed to the
partias are payable to tha Naticnal Association of Securities Dealers, Inc.

Conourring Arbitrators' Signatures

S

ésé Samisl Van Palt

Chairperpon/Public Arbitrator

g/ Bruce E.
Panalist/Industry Arbitratar

. 8/ Thomas J.
Panelist/Public Arbitrator

Data Zward Served by the NASD:

Data of Signature

Novembexr 30, 1992

Novenber 30, 1992

Decenber 3, 1952

Decssber 7, 1992




