N.A.S.D. AWARD

NATICNAL ASSOCIATICON OF SECURTTIES DEALERS

In the Matter of the Arbitraticn Batween

Name of Cla:lmntgs!

Alan Duane Green

91-041l16
Name of %tgsg
J.W. Gant and Associates, Inc.
Darren Dietrich
REPRESENTATICN

For Claimant: Edward J. Dovin, Esg. of Page & Bacek in Atlanta, Georgia.
Until Jume 30, 1992, Respondents were represented by Jeffrey S. Rosen, Esg.
of DeMartino Finkelstein Rosen & Virga in Washingten, D.C. After that time,
the Respondents appeared pro se.

CASE INFORMATTON
Statement of Claim filed: December 26, 1991.
Claimant's Sulmission Agreement signed an: November 27, 1991.
Joint Statement of Answer of Respondents filed on: February 20, 1992.

Submizasicon Agreement of J.W. Gant & Associates, Inc. signed on: February 18,
1992.

Submission Agresment of Darrem Dietrich signed cn: February 19, 1992,

Hearing Date/Sessions: July 7, 1992/two sessicns

Hearing Location: Atlanta, Georgia.

CASE SIBMMARY

Claimant Alan Duane Green alleged that Respondents recanmended and executed
wsuitable trades in his account such as the initial public offering for
Great Oaks Financial and Crowley Financial Services. Claimant further




alleged that Respondents directed and effected excessive trades,
misrepresentad material facts to him, and amitted to state material facts to
him. Claimemt aiso alleged that Respondent J.W. Gant & Associates, Inc.
failed to supervise the activities of Darrem Dietrich. Regpondents J.W. Gant
& Associates, Inc. and Darren Dietrich. maintained that the Claimant
authorized and directed the purchases for his accoumt after discussiona of
risk, reward and investment cbjectives, that all purchases and sales were
made in cawpliance with all applicable regulatory rules, and that Claimant
realized profits and proceeds fram several investments.
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Claimant requested actuzal damages in an amownt in excess of $47,000.00,
unspecified punitive damagen, coosts, expenses, attormeys' fees and
prejudgament interest. Respondents requested that the claims of the Claimant
be digsmissed and that they be awarded attorneys' fees.

OTHER EYED & DECITED

(1) The parties have agreed that the Award in this matter may be
executed in counterpart copies or that a handwritten, signed Award
may be entered. In either case, the partieg have agreed to receive
comformed copies of the Award while the originals remain on file
with the NASD.

(2) Respondent J.W. Gant & Associatea, Inc., failed to appear at the
hearing in this matter am July 7, 1992 despite due notice of the
hearing being given in a certified letter sent to counsel of record
dated May 26, 1952. Pursuant to Sectiom 29 of the Code of
Arbitration Procedure, the arbitrators determined to go forward
with the hearing in this matter.

Ham
After cansidering the pleadings, the testimony and the evidence presented at
the hearing, the wxersigned arbitrators have decided in full and final
resolution of the issues submitted for determinatiom as follows:

(1) Respondent J.W. Gant & Associates, Inc, is liable and shall pay
to the Claimant Alan Duane Green the sum of Nineteen Thousand Two
Hundred Dollars and No Cents ($19,200.00) .

(2) Respomdent J.W. Gant & Associates, Inc. shall pay to the
Claimant Alan Duane Green the sum of Fourteenm Thousand Eight
Hundred Dollars ($14,800.00) in attorneys' fees. Attormeys' fees

are awarded pursuant tc Roberts Pest Cantrol Campany v. McDonald,
132 Ga. App. 257, 208 S.E. E.F. Huttom & Co., Inc.
v. Weeks, 166 Ga. App. 443, 304 S.E.2d 420 (I983y.




STITULATED ANARD

Claimant Alan Duane Green and Respondent Darren Dietrich have entered
into a Consent to Arbitration Award (attached). This Consent to Arbitratiom
Avard by attaciment is incorporated into this award signed by this panel of
arbitrators. The Award against Respondent J.W. Gant & Associates, Inc. shall
ot be reduced by any settlement made between Claimant and the other
Respandent Darren Dietrich.

FORTM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
forum fees are assessed:

2 Sessions X $400.00 = $800.00 minus hearing session of $400.00 =
net $400.00 due.

The Respondent J.W. Gant & Associates, Inc. be and hereby is liable and shall
pay to the NASD the sum of $400.00 to represent forum fees and the sum of
$520.00 to the Claimant to reimburse him for the claim filing fee and hearing
sessiocn deposit previcusly submitted to the NASD.

Fees are payable to the National Association of Securities Dealers, Inc.

ARBITRATUR. STGNATURES

Daniel E. Gulden, Esdq.
Public Arbitrator

Robert C. Port, Esq.
Public Arbitrator

‘Bari M. Bieger
Industry Arbitrator

Date of Decision: -September 3, 1992




STIPULATED ANARD

Claimant Alan Duane Green and Respondent Darren Dietrich have entered
into a Congent to Arbitration Award (attached). This Ceonsent to Arbitration
Award by attachment is incorporated into this award signed by this panel of
arbitrators. The Award against Respondent J.W. Gant & Associates, Inc. shall
not be reduced by amny settlement made between Claimant and the other
Respondent Darren Dietrich.

FORIM _FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
forum fees are assessed:

2 Sessions X $400.00 = $800.0C¢ minus hearing session of $400.00 =
net £400.00 due.

The Respandent J.W. Gant & Associates, Inc. be and hereby is liable and shall
pay to the NASD the sum of $400.00 to represent forum fees and the sum of
$520.00 to the Claimant to reimburse him for the claim filing fee and hearing
session deposit previocusly sulbmitted to the NASD.

Fees are pavable to the Natiomal Associatiom of Securities Dealers, Inc.

ARHITRATOR STCGNATURES

Daniel E., Gulden, Esq.
Public BArbitrator
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Robert C. Port,
Public Arbitrator

Don M. Bieger
Industry Arbitrator

Date of Decision: September 3, 1992




STIPOLATED ANARD

Claimant Alan Duane Green and Respondent Darren Dietrich have entered
into a Consent to Arbitratiom Award (attached). This Consent to Arbitration
award by attaclhment is incorporated into this award signed by this panel of
arbitrators. The Award against Regpondent J.W. Gant & Associates, Inc. shall
not be reduced by any settlement made between Claimant and the other
Respondent Darren Dietrich.

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
forun fees are assessed:

2 Sessicns X $400.00 = 3800.00 mimis hearing sessicm of $400.00 =
net $400.00 due.

The Respandemt J.W. Gant & Associates, Inc. be and hereby is liable and shall
pay to the NASD the sum of $400.00 to represent forum fees and the sum of
$520.00 to the Claimant to reimburse him for the claim filing fee and hearing
session deposit previcusly submitted to the NASD.

Fees are payable to the Natianal Association of Securities Dealers, Inc.

ARBTTRATUR STGNATURES
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Daniel E. Gulden, Esqg.
Public Arbitrator

Robert C. Port, Esq.
Public Arbitrator

Don M. Bieger
Industry Arbitrator

Date of Decision: September 3, 1992




- BEFORE THE
NATIONAL ASSOCIATION OF SECURITIES DEALERS. INC.

ALAN DUANE GREEN
Claimant,

NASD ARBITRATION
NO. 91-04116

Y.

J-W. GANT & ASSQOCIATES, INC. and
DARREN DIETRICH,

vt et wget it it Stk ' amar’ vt

Respondents.

Tuy 7, 1992

CONSENT TO ARBITRATION AWARD

COME NOW, Alan Duane Green ("Claimant®) and Darren Dietrich ("Respondent”) and
enter into this Consent To Arbitration Award (the "Coansent®), and in furtherance thereof, state

. as follows:

1. Respondent will pay w Claimant the sum of Eighteea Thousand and no/100
Dollars ($18.000.00) as full and final settlement of the disputed issues in the
above-styled case.
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Respondent wiil execute a Promissary Note, a copy of which is attached hereto.

3. Respondent and Claimant wiil ¢xecute an Agreement of Forbearance, a copy of
which is attached hereto.

4. Interest and Attorneys’ fees as provided in the Promissory Note.
s. The parties shall bear their own costs.

8. This Consent shall not be considered an admission by the Respondent of any
lability or wrongdoing in connection with this case.

7. The parties are entering into this Consent freely and voluntarily,

3. Respondent represents that he has entered into this Consent with the advice of




counsel,

9. This Consent does not precinde recovery against the other respondent in this
. matter, J. W. Gant & Associates, Inc., or the enoy of an Arbitration Award
against J. W. Gant, but may be considered in reducing the damages J. W. Gant
13 heid liable for in this matter.
- N

,! f .,J : ‘,‘ 'I fq
Darren Dietrich~
STATE OF FLORIDA
/o
COUNTY OF /70 4L S Srvisecer AL
7 .
— / —-—"_-

The foregoing instrument was acknowledged before me this _day of — « £
1992 by Darren Dietrich, who has produced sufficient identification and did take an cath”’

[

My Commission Expires: .~ .._a.
#Y COMMISSION EXPIRESY AWG. (D, 1992

;;sa huu:/{ /nm(au: VNOERW LAY
%’ R
Alan Dudfie Green
‘ STATE OF GEORGIA
COQUNTY OF FULTON

- o
The foregoing instrument was acknowledged before me this \-—"‘laay of l L} 1992 by

Alan Duane Green, who has produced sufficient identification and did take an o?m \

\
.t Whn\\ 3 ‘:’\LQL‘* 't"“?:\,
Notary Pubhc

v Commission Expu'cs

Yerams Do

l}v—




N.A.S.D. ANRRD

NATTQNAL ASSOCIATION CF SBCURITIES DERLERS

In the Matter of the Arbitzation Betwesn
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Alan Duane Green

91-0411%
HName of M’:sa!
J.N. Gant and Associates, Ioro.
Darrem Dietrich
REPRESENTRITON

For Claimant: Edward J. Dovin, Esg. of Page & Bacek in Atlanta, Georgia.
Until Jime 30, 1992, Respondents were represented by Jeffrey S. Rosen, Esq.

of DeMartinn Finkalstein Rosen & Virga in Washingten, D.C. After that tims,
the Ragspondents appeared pro se. .

Statement of Claim filed: December 26, 1991.
Claimant's Submission Agreement signed cn: November 27, 1981.
Joint Statement of Answer of Respondents filed cn: February 20, 1352.

Submigsion Agreamsmt of J.W. Gant & Associates, Inc. signed an: Fmr}' is,
1992.

Submissicn Agreemwnt of Darren Dietrich signed cn: February 19, 1992.

BRRTNG TERCERMMNERN
Hearing Date/Seasicns: July 7, 1992/two sessicns
Haaring Location: Atlanta, Gecroia.
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msuitable trades in his acconmt such as the initial public offering for
Great Oaks Financial amd Crowley Fipancial Services. Claiment further




alleged that Respondents divected and effected excessive tradeas,
misrepressnted material facts to him, and anitted to state material facts to
him. Claimsnt also allegexi that Respondent J.W. Gant & Associates, Inc.
failed to supervisa tha activities of Darren Dietrich. Respondents J.W. Gant
& Asgsociates, Inc. and Darren Dietrich. maintainsd that thse Claimanc
authorized and directed the purchases for his account after discussions of
risk, reward and investmant cbjectives, that all purchases and sales wexe
made in campliance with all applicable regulatory rules, and that Claimant
realized profits and procesds fran several investmancs.

Claimant requested actual damages in an amamt in exceas of $47,000.00,
ungpecified punitive damages, c<osts, expenses, attoeneys' fees and
Preijudgenant interest:. Regspondents raquested that the claims of the Claimant
be diswissed and that they be awarded attormeys’ fees.
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(1) The parties have agresed that the Award in this marter may be
emcuted in counterpart copies or that a handwritten, signed Award
may be entered. In either case, the parties have agreed to receive
cenformed copies of the Zward while the criginals remin on file
with tha NASD. :

(2) Raspondent J.W. Gant & Associates, Inc. failed to appear at the
hearing in this matter o July 7, 1992 daspite due notice of tha
hearing being given in a certifisd letter sent t© coumsel of record
dated May 26, 1992. Pursuant to Section 29 of the Code of
Arbitrarion Procedure, tha arbitrators detsrmined to go forward
with the bearing in this matter.

P )
.
After considering the pleadings, thatuﬂm:yandthaevidmcéprmtaﬂat
the hearing, tha undersigned arbitrators have decided in full and final
resoluticn of the issues sulmittsd for determination as follows:

(1) Respondent J.W. Gant & Associates, Inc. is liable and shall pay
to tha Claimant Alan Dusne Gresn ths sum of Ninetesn Thousand Two
Bmdved Dollars and No Cemts ($19,200.00).

(2) Respondent J.W. Gant & Associates, Inc. sball pay t the
Claimant Alan Duane Green the sum cf Fowmrtesn Thousand Eight
Hundred Dollars (514,800.00) in al:tm:neys fees, m:tomeys fans
are swarded pursuant to Roberts Pest Control Conpamyr v. MoDonald
‘132 Ga. App. 257, 208 S.E. ' : nc.
v, Weeks, 166 Ga. App. 443, 304 S. E.2d 420 |




STIFULATED AMARD

Claimemt Alan Duane Green and Respondent Darren Dietrich have entered
into a Consent to Arbitration Award (attached), This Consent to Arbitration
Avard by attachment is incorporated into this award sigoed by this panel of
arbitrators. The Award against Respomdent J.W. Gant & Associates, Inc. shall
not be reduced by amy ssttlemmt made between Claimant and the other
Respondent Darren Dietrich.

FORN FEES

Pursuant to Sacticn 43c of the Code of Arbitraticn Procedure, the following
forum fees are assessed:

2 Sessions X $400.00 = $800.00 minus hearing session of $£400.00 =
nat 3$400.00 cdue.

The Respendent J.W. Gant & Associates, Inc. be and bhereby is liable and shall
pay to the MASD tha sum of $400.00 to represent fonmum fees and the sm of
$520.00 to the Claimant to reimburse him for tha claim filing fee and hearing
session deposit previocusiy submitted to the NASD.

Fess are payable to the Naticnal Association of Securities Dealers, Inc.
ARBTTRRIOR STEMATIRES
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Daniel E. Guldem, Esq.
Public Arbitrator

Robert C. Poxrt, Esq.
Public Arbitrator

Don M. Bieger
Industry Arxbitrator
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Date of Decision: September 3, 1992




STTEULATED RNARD
Claimant Alan Duane Green and Respondent Darren Dietrich have entared
into a Consent to Arbitration Award (attachad). This Consent to Arbitration
Mard by attachment is incorporated into this award signed by this panel of
arbitrators. The Award against Respeondent J.W. Gant & Associates, Inc. shall
ot be reduced by any settlement mada between Claimant and the other
Respondent Darren Dietzich.

Pursuant to Secticm 43c of the Code of Arbitraticn Procedure, the following
forum fees are assessed:

2 Sessions X $400.00 = 3$800.00 mimus hearing sessicm of $400.00 =
net $400.00 due.

The Respondent J.W. Gant & Associates, Inc. be and hereby is liable and shall
pay to the NASD the sum of $400.00 to represent forum fees and the sum of
$520.00 to the Claimant to reimburse him for the claim filing fee and hearing
session deposit previcusly submitted to tha NASD.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.
ARETTRAIOR STCHATORES

Daniel E. Guldan, Esq.
Public Arbitrator

W C@f&'w IQz

Robert C. Port,
Public Arbitrator

Don M. Bieger
Industry Arbitrator
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Date of Decision: Saptember 3, 1992




STIFULATED AWRARD

Claimant Alan Duane Green and Respondent Darren Dietrich have entered
into a Consent to Arbitraticn Award (attached). This Comsent to Arbitration
Award by attachment is incorporated into this award signed by this panel of
arbitrators. The Award against Respondent J.W. Gant & Associates, Inc. shall
not be reduced by any settlement made between Claimant and the othar
Respcndent. Darren Diecrich.

PORIM FEES

Pursuant to Sectiam 43¢ of the Code of Arpitraticn Procedure, the following
forum fees are assessed:

2 Sessicps X $400.00 = $800.00 minus hearing sessicn of 3400.00 =
net $400.00 cue.

The Respondent J.W. Gant & Associates, Inc. be and hereby is liable and shall
pay to the MASD the =sum of $400.00 to represent forum fees and the sum of
$520.00 to the Claimant to reimburse him for tha claim f£iling fee and hearing
sessicn deposit previcusly submitted to the NASD.

Fees are payable to the Mational Association of Secuxities Dealers, Inc.

Daniel E. Gulden, Esq.
Public Arbitrator

Robert C. Port, Esg.
Public Arbitrator

/ - . P :
‘Ber{ M. Bleger
Infustry Arbitrator
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Date of Decision: <September 3, 1992




