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For Claimants: Garltcn R. Pickens and Miriam Pickens were represented by
Victor J* Gonzalez, Esq., located In Metaire, i>«<«-i«n»-

For Respondent: Merrill Lynch, Pierce, Fenner & Smith, Inc. was represented
by Tbdd A. Zucfrerhrod, Esq. of Merrill Lynch, Pierce, Fenner & Smith, Inc.,
New York, New York.

case
Statement of Claim filed: Decenber 31, 1991.
maHTnami-pi SvisDilsslon Agreement signed on: December 20, 1991.

Statement of Answer filed on: March 3, 1992.
Respondent' s Submission Agreement signed cos March 2, 1992 fay Geoiye A*
Schleren, First Vice President, Assistant General Counsel of Merrill Lynch,
Pierce, Fenner & Smith, Inc.

foe-Hearing Conference: May 19, 1992 for one (1) session.
Telepbcnically before Arbitrator
Daniel E. Bivins.

TftwHng Date/Sessions: J\me 4, 1992 for two (2) Russians.
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? New Orleans, Louisiana.

case j

Claimants Carlton R. Picfcens and Miriam Pickens ("Pickcns") alleged that
Merrill Lynch, Pierce, Fenner & Smith, Inc. ("Merrill Lynch") inprcpeorly
handled the Pickens1 investment in shares of stock in Norex PIC by
erroneously recording a 10% stock dividend Hng*-gari of a reverse split and
Hion MfifijJiiĵ  in iTnjMiHvM-H voA <-mtrnM<iM mm in rî -Hag* tO OVerCCOie fr***> eiTOI' in

the account* In support thereof, the Pickens made the following allegations:

1. Cn. June 13, 1588, the Pickens purchased 13,334 shares of Norex
___ stock at $0.285 per share for a net total of $4,182.56, the stock

vas purchased through a foreign exchange and the monthly statements
would indicate the price was "unavailable11?

2. Cn May 15, 1590, Merrill Lynch recorded a 10% stock dividend
for 1,333 shares of Nbrex to the Pickens1 account, increasing the
total shares to 14,667;

3* In September, 1590, Mr* Pickens requested and received a quoted
market price on the Norex shares of $2.53 per share. On.
18-15, 1550, the Pickens sold all 14,677 Norex shares, receiving
$35,025.48 which was reinvested into the Merrill Lynch Short Tern
Global Growth Fund;

4. In early December 1590, Pickens was notified that Merrill Lynch
had made two errors in his account, stating that there had been no
dividend declared in May, 1550, and, in fact, a reverse split of 1
for 10 had actually occurred in May; and

5. From December 5, 1550 until May 31, 1551, Merrill Lynch made
numerous unauthorized tmnnnrH mfl in *•***» Pickens' account bo
overcome Hurir* errors, -tŵ ŷ ng K̂̂ rfling the purchase of the
Merrill Lynch Short Term Global Growth Fund and reversing all
dividends, interest aTV* <-mp4 *-»i gains which bad accrued to the
account.

Respondent MMFTHII Lynch Han-ian all allegations of improper, wrongful or
actionable conduct, alleging that the Pickens received an erroneous windfall
of approximately $31,721.00 in Tin̂ **"" with the sale of the Nbrex PIC
shares, wore unjustly enriched by the transaction, and wore not legally or
morally entitled to benefit from the error which Merrill Lynch corrected by
selling shares of the Pickens1 Merrill Lynch Short Term Global Growth Fund.

In addition, Merrill Lynch asserted j*̂ * following affirmative dnfrnnfm

1. The Statement of n«4« fails to state a claim for which relief
can be granted;

2. The Pickens ffltrrpfd rn-m asserting their **i»<«»a due to
own acts and conduct;



3. The Pickens, acting with full knowledge of the facts, ratified,
approved, accepted, acquiesced in and «w»f-i-rmnd in all respects the
acts f**npi**r%eA of in the Statement of Claim; and

4. Tie Pickens failed to mitigate their alleged damages, if any.

Claimants Carlton R. Pickens and Miriam Pickens requested entry of an
which would order Merrill Lynch to credit to the Pickens1 account the 2,605
shares of the Merrill Lynch Short Term Global Growth Fund*

Respondent Merrill Lynch requested that the Arbitration Panel deny the
Claimants1 Statement of Claim in its entirety and assess the costs of these

gs against them.

uamac

Tbe parties have agreed that the Sward in this matter may be executed in
counterpart copies or that a handwritten, signed Jtaard may be entered. In
either case, the parties have agreed to receive conformed copies of the Jtaard
while the originals remain on file with the NASD.

After considering1 *•>» pleadings, ****** ma I Im n̂  «nrf t+i* evidence presented at
and post TMwlTig giiHnHqgjrwiaf Mha undersigned arbitrators have

in full and final resolution of ***"> Hagnftq submitted for detenoina-
tion as follows*

1. """HA Statement of <""i*<™ is hereby dismissed and denied in its
entirety;

2. The arbitrators specifically find that: "Respondent produced
evidence to the effect that Claimant received the benefit of a

in price of the Nbrex stock between the date of sale of the
erroneously credited stock and the date the short position was
covered, in the amount of appiuxiimtftly $4,000.00. Claimant also
received dividend credits on re-invested amounts in the amount of

$700.00;"

3 . Tbe Parties shall bear their own costs of arbitration,
•t piii TVH rig attorneys1 fees, except for *"**̂ â  specifically enumerated
herein*
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Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the following
total Forum Fees are assessed;



Qoe (1) pre-hearing conference session X $300.00 = $300.00
Tfco (2) hearing sessions X $400.00 - $800.00

$1,100.00Total forum fees

The National Association of Securities Dealers, Inc. shall retain the
filing fee of $120.00 and the hoa-rlng session deposit of $400.00 previously
deposited by the Claimants, Garlton R* Pickens and Miriam Pickens.
Respondent Merrill Lynch, Pierce, Feoner & Smith, Inc. is liable for and
Shall pay to the NASD forum fees in the sum of $700*00

Fees are payable to the National Association of Securities Dealers, Inc.
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Public Arbitrator
Chai iperson

Dated:

July 18, 1992

BAnard J. Gay, IH, Eaq.
j. Gay, III, Esq.

Public Arbitrator

July 17, 1992

Robert R. Wolf
Robert R. Wolf
Industry Arbitrator

August 6, 1392

Date of Service on Parties: 12


