N.A.S.D. AMARD
NATIONAL ASSOCIATION OF SBCURITIES DEALERS

In the Mattar of the Arbitration Between

Name of Claimant 581

The Estate of Nathan B. Jaccbe

Name of wt‘q

Dean Witter Reynolds, Inc.

)
)
)
)
)
) Case No. 92-00081
)
)
)
James B. Davis )
)

For Claimant, The Estate of Nathan B. Jaccbe (“Jaccbs®): William Scott, Eaq.
of Brocks, Plerce, Mclendon, Rmphery & Lemard.

For Respondents, Dean Witter Reynolds, Inc. ("Desn Wittez®): and James Davis
("Davis®): Janes Mclouglin, Baq. of Mocre & Van Allen.

Statement of Claim filed: Jamuary 9, 1992 and Amanded October 16, 1992.
Claipant's Submission Agresment signed: December 10, 1991:

Respondents' Statement of Answer £iled: March 31, 1992. Respondents'
Submission Agreements signed: March 4, 1992 by Davis, and cn March 30, 1992
by Locrena Kexn cn bebalf of Dean Wittar.

AT TwoRecon

On Octcber 15 and 16, and November 2 and 3, 1952, in Charlotte, North
Carolina hearings lasting ten (10) sessicons were conducted.

CAfE Joaawy

Claiment alleged that Respondents were liable for: bhreach of contract;
negligence; camxon law fraud; and, vioclaticns of federal and state securities
laws. Claimant alleged that: Respondents induced Jacobs into purchasing
unsuitable limited partnerships, stocks snd options; eogeged in excessive
trading; executed unauthorized trades; failed to establish and implement
appropriate smperviscry procedures; failed to adsguately inovestigate the
investmants recomnended for the account; and, misrepresented the potential
return and the oature of the cptions trading questiccmaires.

Respondents denied all allegations of wrongdoing and alleged that: Jacobe wes
a scphisticated investor; Claiment was advised of the risks involved; all
transactions ware authorized; Claimant failed to timely coamplain; Claimant



made all investment decisions; and, the losses were due to unforeseeable
market conditions.

Respondents alleged the affinmtive defenses of: waiver; ratificatiom;
estcppel; laches; statute of limitations and arbitrators are not empowered to
award punitive damages under New York Law.

Iy reeo

Claimant requested damsges of approximately $135,800.00, plus attomey s
fees, intarest and punitive damages.

Respondents recuested diamissal of the claim, plus costs and attcrney's fees.

m&wnm

The parties have agreed that the Mard in this gatter may be executed in
ooumnterpart coples or that a handwritten, signed Mard may be entared. In
either case, the parties have agreed to receive conformed coplies of Mvard
while the criginals remain on file with the NASD.

After coisidering the pleadings, the testimony and the evidence presented at
the hearing and post hearing submissions, the arbitratcrs bhave decided in
full and final resoluticn of the issues. submitted for detsrmination as
followa:

1. Respoadent, Desn Witter, is found liable and, sha.npsyto(ndmtthe
amxmt of $19,000.00. _

2. Raspondent, Davis, is found liable and shall pay to the Claimant the
amount of $1,000.00.

3. CQlaimant's request for attommey's fees, interest and punitive damages is
denied.

4. ERespondents' request for attoamey's fees andl costs 1s denied.
OTHER COSXS

1. The parties sbell each bear all other costs and expenses incurred by
them in connecticon with this proceeding including attorney's fees.

2. Claimant is hareby assessed $3,750.00 for which the MASD shall retain

the $750.00 previcusly deposited in partial satisfaction thexeof leaving a
balance due to the NASD of $3,000.00.



3. Respondent, Desn Witter, is hereby assessed $3,750.00 payable to the
National Association of Securities Dealers, Inc.

4. The NASD shall retain the non-refundable filing fee of $200.00 paid by
the Claimant.

Fees are payable to the Naticnal Associatian of Sedarities Dealers, Inc.

Concurring Arbitrators' Signatures

fal

Jobn F. Soyder, Esq. Public
{s{

Jack C. Aycock Industry
/sl

F. H. Ross, Jx. ‘ Public

Date of Decision: December 14, 1992




