
N.A.S.D. MOffiD

NATIONAL ASSOCIATION OF SJaJUklTUfiS DEALERS

In the Matter of tha Arbitration Between )

of

The Estate of Nathan B. Jacobs )
) Case No. 92-00081

Name of Respondent(s)

Dean Witter Reynolds, Inc.
James B. Davis

For Claimant, The Batata of Nathan B. Jacobs ("Jaooba"): William Scott, Esq.
of Brooks, Pierce, MtrTiandnn, Bumphezy & Leonard.

For Respondents, Dean Witter Reynolds, Inc. ("Dean Witter*) t and James Davis
("Davis"): James McLouglin, Esq. of Moore & Van Allan.

Statement of Claim filadt January 3, 1992 and Attended October 16, 1992.
Claimant'a Sutndsaion Agraanant aignadt "»̂ <t̂ n 10, 1391.

Raapondanta' Statanant of iamme filad: March 31, 1992. Raapondanta'
signads March 4f 1992 by Davis, and on Much 30, 1992

by Lorena Kern on behalf of Dean Witter.

Cn octcber 15 and 16, and Novanfear 2 and 3, 1992, in Charlotta, North
Carolina IMOI IHQB laatlngf t̂ n (10) aaaalona wvra oonductad.

daiaamt allagad that ftaapondenta wara liabla fori breach of contract;
nagligaDoai ocanon law fraud; and, violationa of fadaral and atata aacuritiaa
ITIHD Qaioant allagad thatt Baapondenta 4<n f̂̂  Jaooba into purchasing
ynauitabla United partnarahipa, atocka and optionaj angagad in axceaaive
trading; axacutad unauthorized trades; failed bo eat BM 1 Bh »ry1 iaplanant
appropriata mapexviaary prooedurea; failed to adaouataly investigate the
investments reoconended for tha account; and, ndarapresantad the potential
return and tha nature of **>* <TT*"l<qr>ff trading ouastionnairaa.

Respondents denied all allegations of wrongdoing and alleged thatt Jacobs was
a sophisticated investor; Claimant was advised of the risks involved; all

authorized; dainant *»<i*«< to timely ̂ r'lm'<'"J claimant



made all investment decisions; and, the losses were die to unforeseeable

Respondents alleged the affinative defunams of: veivar; ratification;
estoppel; lachee; statute of limitations and arbitrators are not empowered to
award punitive damages under New York Law.

Claimant requcBted damages of approadnately $135,800.00, plus attorney's
fees, interest and punitive

Respondents requested diwrissal of the claim, plus costs and attorney's f<

The parties nave agreed that the iMerd in this matter may be eroaited in
oountecpaxt copies or that a handwritten, signed Award nay be entered. In
either case, the parties have agreed to receive confconed copies of the Award
wbile the originals remain on file with the NASD.

After considering the pleadings, the testimony and tbe evidence presented at
the hearing and post bearing submissions, the arbitrators have 'terl'Wl in
full f1*? final resolution of tbe IBSTIMT submitted for
follow:

1. Raspoorlsnt, Dean Witter, is found liable and, shall pay to Claimant the
it of $19,000.00.

2. Respondent, Davis, is found liable and shell pay to the daiaant the
at of $1,000.00.

3. Claimant's request for attorney's fees, interest and punitive damages is
denied.

4. Respondents1 request for attorney'* fees and costs is denied.

1. Hie parties shall each bear all other costs and eiojensen incurred by
them in oamectim with this prnrnmltuQ tnrj1'|yi't"g attorney's fees.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the Panel has
forum fees in tbe amount of $7,500.00 (ten sessions x $750.00 per

2. Claimant is hereby nnmtmnnfl $3,750.00 for which the HASD shall retain
tbe $750.00 previously deposited in partial satisfaction thereof leaving a
balance due to the HMD of $3,000.00.



3. Beepaodmt, Den Witter, U bereby Maenad $3,750.00 payable to the
National Atfociation of Securities Dealers, IDC.

4. the HAS) shall retain tbe DCQ-refundable eiliag fe« of $200.00 paid by
the daimt.

Peea an payable to the National Aoaoclatlon of Securities Dealers, Inc.

Oencurringr Azbitxators1 Sigoaturea

_
John F. Snyder, Beq. Public

Jack C. Jtycodc Induatry

/*/
F. H. ROM, Jr. Public

Date Of DeclaiOBi D«ce«ber 14. 1992


