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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Claimant

Yvonne Johnston

CASE #92-00162

Name of Respondents

Shearson Lehman Brothers, Inc.
Paul McMahon

REPRESENTATION

For Claimant Yvonne Johnston: Eric Weiss, Esq. of Mintz & Fraade,
P.C.

For Respondents Shearson Lehman Brothers, Inc. and Paul McMahon:
Paul Williams, Esq. of Schupbach, Williams & Pavone.

CASE INFORMATION

Statement of Claim filed: January 9, 1992.

Claimant's Submission Agreement signed on: June 24, 1992.

Joint Statement of Answer filed by Respondents Shearson Lehman
Brothers, Inc. and Paul McMahon on: June 12, 1992.

Respondent Shearson Lehman Brothers, Inc. did not submit a
submission agreement as required under Section 1 and 12 of the
Code of Arbitration Procedure.

Respondent Paul McMahon's Submission Agreement signed on: July
30, 1992.

HEARING INFORMATION

Hearing Date/Sessions: October 20, 1992 - 2 Sessions

Hearing Location: NASD offices located in New York City, New
York.
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CASE SUMMARY

Claimant alleged that she disclosed her entire financial
condition to Respondents and informed Respondents she had no
experience in the management of securities portfolios thus she
relied entirely on Respondents in making investments on behalf of
Claimant and Respondents were aware of this. Claimant further
alleged Respondents employed devices, and schemes and artifacts
to defraud Claimant, and Respondents made untrue statements of
material facts, and Respondent Shearson knowingly and
intentionally permitted Respondent Paul McMahon to recklessly
supervise Claimant's Account.

Respondents maintained that no detail whatsoever is provided
concerning the specific acts or omissions which Claimant alleges
Respondents committed, and Respondents deny any wrongdoing with
respect to Claimant and deny any liability to claimant.
Respondents asserted the following defenses: failure to state a
claim, Claimant instructed, directed, authorized, consented to
and ratified the transaction in question, waiver, estoppel,
Respondents acted in good faith and consistent with Claimants
stated investment objectives,laches, and statute of limitations.

RELIEF REQUESTED

Claimant requested: $100,000.00 in compensatory damages and
interest, costs, disbursements and attorneys' fees.

Respondents requested: all claims be dismissed and Respondents be
awarded costs, expenses and attorneys' fees.

AWARD

After considering the pleadings, the testimony and the evidence
presented at the hearing, the undersigned arbitrators have
decided in full and final resolution of the issues submitted for
determination as follows:

1. All claims by Claimant be and hereby are dismissed in their
entirety.

2. Each party is to bear its own costs including attorneys' fees.
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FORUM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

2 sessions x $500.00 = $1,000.00 less $500.00 hearing
session deposit = $500.00 net due.

Claimant be and hereby is liable and shall pay the NASD the sum
of $500.00 to represent forum fees.

The NASD shall retain the $150.00 filing fee and $500.00 hearing
session deposit previously deposited by Claimant.

CONCURRING ARBITRATORS' SIGNATURE

Name Public/Industry

. Wijokowski, Jr., Industry

Date of Decision: October 29, 1992



STATE OP:
COUNTY OF:

New York
New York

s.s

On this -s day of /x c A-/ 1992, before me
personally appeared Andrew L. Aaron, Esq. known and known to me
to be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.

<-̂ Lt

STATE OF:
COUNTY OF:

New York
New York

SHAftON I. ilui»
NOTAKT MliilC. Su>» ol N*w t«*

N*. 4»7M*1
OMIMM i» MM int.

T«m fa*** Anew M.

S.S.

On this day of c&&.,— / 1992, before me
personally appeared Lotte Fields known and known to me to be the
individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.

tAY-w.'N L. .twKM

iiiL. itei* et nmr Ton
Wo. 4»70»M
lii N~ rwk

JO,

STATE OF:
COUNTY OF:

New York
New York

s.s.

On this / <T day of c& C , 1992, before me
personally appeared Edward S. Desalvio known and known to me to
be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.

4T/MHJ
11
Ml
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FORUM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

2 sessions x $500.00 - $1,000.00 less $500.00 hearing
session deposit = $500.00 net due.

Claimant be and hereby is liable and shall pay the NASD the sum
of $500.00 to represent forum fees.

The NASD shall retain the $150.00 filing fee and $500.00 hearing
session deposit previously deposited by Claimant.

CONCURRING ARBITRATORS' SIGNATURE

Name Public/Industry"

Qprothy ray, Esq., Chairperson Public

John J. Witkowski, Jr., Esq. Industry

Marc L. Ripp, Esq. Public

Date,of Decision: October 29, 1992



Page 3
Award 92-00162

FORUM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

2 sessions x $500.00 = $1,000.00 less $500.00 hearing
session deposit = $500.00 net due.

Claimant be and hereby is liable and shall pay the NASD the sum
of $500.00 to represent forum fees.

The NASD shall retain the $150.00 filing fee and $500.00 hearing
session deposit previously deposited by Claimant.

CONCURRING ARBITRATORS' SIGNATURE

Name Public/Industry

Dorothy F. Gray, Esq., Chairperson Public

John J. Witkowski, Jr., Esq.

*

Marc L. Ripp, Esq.

Industry

Public

Date of Decision: October 29, 1992
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STATE OF:

COUNTY OF:

Ov.

M S3:

On this 7̂ , day of D'̂ -T 19 ̂2<̂ before me personally
appeared T̂ ô̂ î  f- 6~ra*J to me known and known before me to
be the individual described in and who executed the foregoing
instrumen^ and he duly/ acknowledged to me that he executed the
same.

CARMEN ORTIZ PEREZ
Notary Puolic. SUte of Kew Yfllt

No. 31-4802513 N
Qv4li««d in New Yort County

CemmittiM £xpim Januwy 31, IMS
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STATE OF:

A
S3:

COUNTY OF:

On this *̂"Y .day ot\J*̂ vr**f\*- 13 '7*7 before me peraonally
appeared̂ &̂ ĵfc. WtTTfCUJ&f/ )0Pto me known and known before me to
be the Tndi-ridual describecP in and who executed the foregoing
instrument and he duly acknowledged to me that he executed the
same.

MICHAEL CHRISTIE
Notary Public. SUti of NtwYork

No. 43-4883113
Qualified In Richmond j

CommiMwi Expins /-
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STATE OF:

COUNTY OF:

S3:

On this -6 day Q t / t ~ \ 0 > $ . 197^- , before me personally
appeared ifr^ifo-. L. Alffy £SU* to me Jcnovm and known before me to
be the individual described in and who executed the foregoing
instrument and he duly acknowledged to me that he executed the
same.

QujJ-
CAROL LUZZAFO

A NOTARY PUBUC OF NEW JSWEY
My Commission E>q*w May 3,1996


