N.A.S.D. AWARD
NATICNAL ASSOCIATIQN OF SEXYRITIES DEALERS

In the Matter of the Arbitraticn Between
Name of Clajmant

Ervin Frank
NASD Arbitration
No.92-00175

Name of t

Dean Witter Reynolds, Inc.
David Clifford

For Claimant: Mitchell S. Ostwald, Esq., Semman, Semman & Ostwald, Sacyamento,
Califommia. .

For Respondents: David W. Studley, Esq., Dean Witter Reynolds, Inc., 'San
Francisco, California. )

| CASE _INPORMNTICH
Statement of Claim filed: Jamuary 17, 1992
Claimant's Submission Agreement signed: December 31, 1992
Joint Statement of Answer filed: Maxrch 16, 1992
Respondents'! Submission Agreements signed:
Dean Witter Reynolds: March 13, 1992
David Clifford: March 18, 1992

.Praaear:u:g'relqhmacmtm:

July 17, 1992 - 1 seasion
Hearing Dates/Sessicns:
July 28, 1992 - 2 seesicos
July 29, 1992 - 3 seagions
. Decenber 15, 1992 - 2 sessicns
Hearing Iocatioms San Francisco, Califormia
CASE SOMMARY

Claimant alleged fraud, breach of fiduciary duty, misrepresentation, recomnending
umsuitable securities and fallure to follow instructions with respact to
investments in limited partnerships and a corporate band matual fund.
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Respandents demied all allegaticns of wrongdoing, and assexted that Claimant
is not entitled to an award of damages becauss he participated in the selection of
his investments, waited nearly five years befores filing this claim, and never
expressed any camplaint to Respondents about the securities in his account.

B e

Claimant requested out-of-pocket damages of $65,000.00, plus portfolio
damages of $65,000.00 plus interest at 10% fram 1987 to the present, $25,000.00 cn
thea Parker and Praraley limited partnership inovestment, punitive damages,
prejudgmant interest, costs of arbitration and attorney's fees.

Regpondents requested diamissal of all claims.

The parties have agreed that the Zwyd in this matter may be exacuted in
comterpart copies or that a handwritten, signed Mward may be entered. In either
case, tha parties have agreed to receive conformed copies of the Award while the

originals remain cn file with tha NASD.
MWRD

SR
After considering ths pleadings, th.tudmyandmmmmgt
the hearing, the undersigned arbitrators have decided in full and final resclutiom -
of the issues sulmitted for determination as follows:

1. Respondents are jointly and severally liablafaz'andatnllpaym
Claimant the sum of $15,642.00 on tha Dean Witter Reynolds Righ Yield Securities
investment.

g

2. Respondents are jointly and severally liable for and shall pay
Claimant tha sum of $15,126.00 cn the Dean Witter Reynolds High Incane Advantage

3. Respondents are jointly and severally liable foxr and shall pay to
Claimant the sum of $23,578.00 co the Parker and Parsley 87-B limited partmership
investment. Claimant is to deliver to Dean Witter Reynoclds his shares in the

4. Respondents are jointly and severally liable for and shall pay to
Clajmant the sum of $2,000.00 for costs.

5. The claims for interest, punitive dammges and attormey's fees are
dismissed.



Pursuant to Sectiom 43¢ of tha Code of Arbitraticn Proceditre, the NASD shall
refund the $1,000.00 hearing sessicn fee previously deposited by Claimant.

All forum fees are assessed against Dean Witter Reynolds as follows:

a:e pze—hea.ring ccnfennca @ $300 Oolsm.'l.r.n = $ 300.00

CRMGL & aay s CTALOYS! Signatures
y ;

ym P. Bitchoock

£ Decigion:

Served Jan 13,' 1993



Pursuant to Section 43c of tha Code of Arbitratiom Procedure, the NASD sball
vefund the $1,000.00 hearing session fee previcusly deposited by Claimant.

All fozum fees ars assessed against Dean Witter Reynolds as follows:

Ona prc-haa:ing contm @ $300 00/seuim § 300.00

" Balance Daes  £7,300.00
Fees are payable to the Naticmal Association of Securities Dealers, Inc.

Dats of Decision:

Served Jan 13, 1933



Pursuant to Sectiom 43c of the Code of Arbitration Procedure, the NASD ghall
refund the $1,000.00 hearing sessicm fee previously deposited by Claimant.

All forum fees are assessed against Dean Witter Reynolds as follows:

(ne pre- conference @ $300.00/session = $ 300.00
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_$7.000.00
Balance Duas $7,300.00

Fees are payable to tha Naticnal Association of Securities Dealers, Inc.
ARETTRAICRS

Concuxring Arbitrators'! Signatures

Date of Decisicn:

Served Jan 13, 1993



