N.A.S.D. ANARD
NATIONAL ASSOCTATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between
Nama of Claimant
Victoria M. Ayres
va. NASD #92-00184
Name of Respopdents

Toluca Pacific Securities Corp.
William Alverscn

For Claimant: Steven Wassexmsn, Esq. and Saxabh Lucas, Esq, of Sm':l.ck.
Detert, Moran & Arnold, San Franeisoo, California

For Respondents:
Toluca Pacific Securities (Tolucal: Sheldo M. Jaffe, Esq.,
i los Angeles, California :
- William Alverson (Alverscn): Michael A. Oswald, Esq. of Oswald & Yap,
Newport Beach, California

CAER IFWORMATICN
Statement of Claim filed: January 20, 1992
CQlaiment's Submissicn Agreement signed: Jamuary 16, 1992

Statement of Answer filed by Reepondents:
" Teluca: Msxch 20, 1992
_nvmx March 19, 1992

Regspondents' Submission Agreements signed:
Tolucas February 13, 1992
Alverscn: Maxch 17, 1992
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EEARING IMFCRMNTION
Prehearing Conference Date/Sessicns: Septamber 17, 1992 - cne session (via
telephone conference)

Hearing Date/Sesgicns: Septenmber 22, 1992 - two sessions
Septerber 23, 1992 - cos gession

Hearing Location: San Francisca, California

CASE SUMARY

Claimant alleged: txeach of contract, breach of fiduciary duty,
negligence, fraud and misrepresentation, and violation of rules of the Naw
York Stock Exchange (NYSE) and the Naticonal Associaticn of Securities Dealers
(MASD) in the purchase and sale of camnn stock of Ruslmar ILocke Co., a bond
isgued by Southerm Califormia Public Power Authority and E.N. .
Company. Claiment contacted Alverson for ipvestmant advice in May of 1990,
explaining she wanted ccuservative investments, and moved her account from
Stuart James Co. when Alverscn went to Toluca. Claimsnt criginally purchased
comxon stock of Kualner ILocks Co. and the bond and when the Xushner price
drepped dramatically; she was instructed to sell both and purchase E.N.
Phillips Co. cammm stock. Claimant's repsated calls to Alverson or Toluca
regarding har account were not returned. .

Respondent Alverson alleged that claimant bhad advised him that hex
family had substantial wealth and assets, that she asked for an investmemnt to
recoup har losses fram tha Kusimer Iocks Co. loss and that full disclosure
was mada regarding the inovestments.

Raspondent Toluca denied all substantive allegaticns of tha Statement of
Claim and alleged: claimant came to Toluca as a result of her relaticmship
with Alverscn and not in the nornml courss of business, that Toluca believed
EN. Fhillips Co. was a sound long-temn investment and full disclosure was
made. '
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EELIEY FupesTe

Claimant requested: .

1. Capensatory damages of $41,584.00;

2. ILams of eamings of $5,407.00;

3. .Puj::l.tiva damages of $25,000.00;

4. m:

S. Attcrueyn' fees; and

6. Such other relief as the arbitratcrs may deem just and proper.

OIEER. ISSOES QOSSIDERED & DECIDED

The parties bave agreed that the Award in this matter may be '

in comterpart coples or that a handwritten, signed Jsmrd may be
In eithar casm, : the parties bhave agveed to receive conformed copies of
Jewmxd while the originals remain on file with the NASD.
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and final resoluticon of t'.h. issues suimitted for determination as follows:

1. Respodents Alverson and Toluca Pacific Securities are jointly and
severally liable for and shall pay claimant:

‘ A) Capensatery damages of $17,715.00; and
B) Loss or earmings of $2,014.00.
- 2, 'The claim for pumitive damages is dismissed.

3. Tha parties shall each bear their respective costs including
attarneys' fees.
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OTHER COSTIS
E——

Pursuant to Sectian 43(c) of the Coda of Arbitxation Procedurs, the
following forum fees are assessed: The NASD shall retain the $500 hearing
sessicn fee previcualy deposited by the claimant. Forum Fees assessed
against t Alverscn are for $500.00 and Respondent Toluca Pacific
Securities for $500.00, calculated as follows: thres hearing sesaicns timeg
$500.00/session, mimis $500.00 already paid by claiment as a hearing deposit.

Fees are payable to the Naticnal Association of Securities Dealers,
Inc.

AECRCIOn P
- Public/Industry

Public Arbitrator
Public Arbitrater
Industry Arhitrator

DATE SERVED: 10/06/92

Date of Decisicn: 1/23/7




OTHER COSTS
e ]

FORXM. FEES

Pursuant to Sectiom 43(c) of the Code of Arbitraticn Procecure, the
following forum fees are assessed: Tae NASD shall retain the $500 hearing
sessicn fee previcusly deposited by the claimant. Forum Fees assessed
against t Alverson are for $500.00 and Respondent Toluca Pacific
Securities for $500.00, calculated as follows: thres hearing sessicns times
$500.00/sessicn, minus $500.00 already paid by claimsnt as a hearing deposit.

Fees are payable to the Naticnal Association of Securities Dealers,

Inc.
ARRTTVATION PRT,
ma public/Tndustry
Concurring Arbitrators' Signatures
1 3. Public Arbitrator
Franklin Silver Public Arbdtrator
Industry Arbitrator
DATE SERVED: 10/06/92
/Aﬁ % 10/ /7 22—
annlrl:l.n Silver

Date of Decision:




OTHER COSTS

Pursuant to Secticn 43(c) of the Coda of Arbitration Procedure, the
following forum fees ars assessed: The NASD shall retain the $500 hearing
sesgion fee previcusly deposited Ly the claiment. Forum Fees assessed
against Respandent Alverson are for $500.00 and Respondent Toluca Pacific
Securities for $500.00, calculated as follows: three heasxing sessicns timas
$500.00/sassion, minus $500.00 already paid by claimant as a hearing Jdepowit.

Fees are paysble to the Natiomal Association of Securities Dealers,

ARRTTRNTION PRMRI,

Name Pmlic‘mdusgx

Concurring Arbitrators' Signatures ‘

Peter F. Sloas, Esq. Fublic Arbitrator

Franklin Silver Public Arbitrator

Justin S. Mazzen Industry Arbitrator
S ENw DATE SERVED: 10/06/92

Peter F. Sloes, Eaq.

Franklin Silver

Datea of Decisicn:
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