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Statement of Claim filed: January 21, 1992.
Claiment's Submissicn Agreswsut signed on: Jamuary 8, 1992.

sumzumnmwmtw a: Pebruary 26, 1992.
Raspondient Oppenheimer's Submission Adresment signed on: Pebruary 25, 1992.

Statement of Anser filed by wspondent Wells an: March 20, 1992.
Respondent Well's Submission Agreemsnt signed co: Septesbexr 8, 1992.
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Bearing Date/Sessicn: September 1, 1992/2 sessicns.
Hearing Locatica: Columbus, CH.
CASE Sneasy

Claiment alleged on or about November 21, 1988, she and her former hushend,
Respondent Wells cpenad a securities account at Oppenbeimsr. Claimant
alleged that cn or about February 28, 1989, she joined Oppenheimsr in a

prohibited Wells fxom engaging in any trading activity in said securities
account., Claiment alleged o or about March 14, 1989, Oppecheimer
acknowledged receipt of the Restraining Order, represented to Claiment it
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wauld continue to honor the terms of said Order, and that if Claimant would
1ift the Restraining Order, it would disclose any ocontemplated trading
activity in the accomnt and cbtain Claimant's approval pricr to entering
into any transactions in said accoumt. Claimant alleged that en or about
April 12, 1989, Claimsnt lifted said Restraining Order subject to the
conditions that any transactions mads in the securities account be disclosed
by Oppenheimer to Claiment and approved by her and that Oppenbheimer
represented to Claimsnt it would cbey said instructions. Claimsnt alleged
that m September 20, 1989, Oppenheimer gold certain securities in
Claiment's account and purchased United Airlines Warrsnts anxi neither
disclosed the contemplated trading activity to Claisemt nor cbtained her
approval pricr to engaging in this transaction, Claiment alleged bhar
interest in United Airlines securities decreased in value due to mmrket
events an or about Octcber 13, 1989. Claimmnt alleged she suffered
lmmuaremltotw.bruchofiucmmcmmﬁaxﬂny
duties and failure to follow Claimant's instructicos.

Respandent Oppenheimer admitted it received, an or about March 14, 1989, a
copy of tha Restraining Oxder and at the specific request of Claimant and
Walls, Oppenheimer acknowledged it would continue to trade the account at the
direction of Wells, and would advise Claimant of such trading., Oppenheimer
stated this agremasnt was acceptable to Clajmant and her counsel.
Oppemheimsr acknowledged Claizant agresd to ths modification of the
Restraining Oxder. :

Oppechaimer admittad it informed Claisant that if Wells contemplated cexrtain

20, nw,mmwmmammmum-m
spread; denied it did not inform Claiment of the anticipated trade; stated
that tha account executive of record, Jed Bexmsn, spoke with Claiment
informing her of the anticipated Mnited Airlines trade; and that according to
Berman's recollection, Claimant did not cbject to it. Oppenheimer denied
it bresched any contractual oxr fiduciary duty or failed to follow Claimant's
instructions and that the losses ware the result of adverse market movemsnt
and were unrelated to its acticons.

Oppenheimer asserted a Third Party Claim against Wells alleging that it was
he and not Oppenhaimer or Bexman who controlled the trading in this account;
it was Wells' specific authorization to enter the United Airlines spresd and
as a result, if any entity or individual is responsible for the losses in
the accomt, it is Wells.

Respondent’ Wells denied he controlled the trading in this accoumt; at all
relative times it was a joint account with Claimsnt and control was limited
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by Ordexs issued by the Coomem Pleas Couxrt of Ross Coumty, Chio.

Wells admitted he conditicoally authorized the United Airlines spread in
Sqmﬂnr uw,mtmmwmammcm:um

pricr cmsent of Claiment. Wells denied he was respansible for
animt'slou-

Wells asserted a Countexclaim against Oppenbaimer in which he adopted each
allegation comtained in Claimmnt's Statement of Claim; stated that as a
result of Cppenbhaimer's breach of its ocontractual and fiduciary duties and
failed to follow his instructions, Wells suffared losses.

Claimant requested: judgmtagain-tomumimfuhnmmdm
in the amount of $54,912.72; prejudgment interest; commission charges; and
costs.

Respendant Oppenbaimer requested: this matter be dimmissed in its
or, mmumuw,muumngudwmmmcmssoooooo
lost.

Respondent Wells requested: Oppenheimer's Third Party Claim be disnissed and
that Oppenheipar be dcbligated to pay to Wells his compensatory damages,
inclhuding the sam of $54,912.72, plus intexest; and comdssion charges.

Tha parties have agreed that the Zmard in this matter may be
counterpart copies or that a hendritten, signed Jemxd mxy be entered. In
either case, the parties have agresd to receive cmformed copies of the Jemrd
while the criginals remin cn file with the NASD.

After considering the pleadings, the testimrmy and the evidence presented at
the bhearing, the undersigned arbitrators have decided in full and fioal
resoluticon of the issues sulmitted for deternmination as follows:

1- Respondent Oppenheimer is liable and shall pay to Claimant the sum of
$12,060.43;

2- Respondent Oppenbeimer's claim against Respondent Joe O. Wells is
dismigsed; -

3- Respandent Joe O. Wells' claim against Respondent Oppenheimer is
diamissed;
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4- All cther claims are disnissed;
5- Each party shall bear its om costs, including attcxneys' fees.

Pursuant to Section 43¢ of the Cods of Arbitzaticm Procedre, the NASD sbhall
retain the $150.00 and $500.00 ncm-refundable filing tmmv:loullypnidhy
Claivent and Oppenhedmer, respectively, and ths following Forun Fess
assessed.

2 sessicns X $500.00 = $1,000.00

Forum fees Assessed Against:

1- Respondent Joe O. Walls, in the amount of $1,000.00. Bowever, in liea of

dq:oaitapuv:imslypddwmimtmdw:

2- The NASD sball refund the sum of $100.00 to Respandent Oppenbeiner, said
apount shall represent the amount in excess of $500.00 which Oppenheiwer
previcusly paid to the MASD as a hearing sessicon daposit.

Mmmm.mmnﬂmmgmdwmm, Inc.

Date of Decision: September 25, 1992
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Pursuant to Secticn 43¢ of the Code of Arbitration Procedire, the NASD shall
retain the $150.00 and $500.00 non-zefundable filing fees previocusly paid by
Claimgnt and Oppsnheizar, raspectively, and the following Fozun Fees are
assessed.

2 seasicns X $500.00 = $1,000.00

Forun fees Assessed Against:

1- Respondent Joe O. Wells, in the mscumt of $1,000.00. Bowever, in lieu of

dmiumviqalypnidbymimtmdw;

2- The NASD shall refund the mm of $100.00 to Respondent Oppenheimer, said
anount shall represent the amount in excess of $500.00 which Oppenheiser
previcusly paid to the MASD as a heaxring session deposit.

Mmpynb]a&tbhﬂmlhm?ﬁmotmuuwm, .
Abitmatoxr Sigmature

Date of Decision: September 25, 1992
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4- All other claims sre dimmissed;

5- Each party shall bear its omn costs, including attarmneys' fees.
PO e

Pursuant to Section 43¢ of thae Cods of Axbitraticn Procedure, the NASD
retain the §150.00 and $500.00 np-refindable f£iling fees previocusly
Claimant and Oppenbeimer, respéctively, and ths following Forum
assessed

E
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Foxum fess Assessed Against:

1- Respondent Joe 0. Wells, in the mmount of $£1,000.00. However, in lieu of
peyment to the MASD, Wells shall reimburse Claimsnt and Oppenheimer the
aomt of $500.00 each, ssaid asounts representing the hearing sassion
deposits previcusly paid by Claimant and Cppenheimer;

2- The NMASD shall refund the mm of $100.00 to Respondent Oppenheimer, said
axxmt shall represent the amount in excess of $500.00 which Oppenbeimer
previcusly paid to the NASD as a hesring sessicn deposit.

Fees are paysble to the Maticnal Association of Securities Dealers, Inc.
Axbitrater Signature

! Executed on:

Date of Decision: September 25, 1992



