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CASE SUMMARY

Claimants allege that Claimant. Louis J. Frasceila liad a small account with Respondent.
Prudential Securities Corp. ("Prudential") and that the account representative was Respondent.
Drew Sikorski {"Sikorski"). Claimants allege when Louis J. and Paul C. Frascella's father
(Helen M. Frascella's husband) suffered an incapacitating stroke, they created a trust tor their
parents assets and were named as trustees. Claimants allege that Mr. Sikorski promised them
that the trust account could make a lot of money and that it would be risk free. Claimants allege
that Sikorski invested the portfolio largely into limited partnerships which were illiquid,
unmarketable and of no readily ascertainable value.

Claimants allege that they did not receive a prospectus for any of the limited partnerships and
A ere not even aware that the portfolio was invested in limited partnerships until they received
K-1' v Claimants allege that Sikorski and Prudential breached their fiduciary duty to them and
that they railed to act in good faith. Claimants allege that Sikorski and Prudential recommended
unsuitable transactions to the Claimants and that the transactions were recommended for the
purpose of generating commissions. Claimants allege that Prudential negligently, carelessly and
recklessly failed to supervise their employee and allowed him to act in the manner stated above.

Respondent. Prudential, maintains that Claimants were experienced investors with a history of
trading who were concerned with making money, not with preserving existing assets. Prudential
maintains that the handled the account responsibly, professionally and in the Claimants' best
interests. Pnidentiai maintains that each investment was fully discussed with either or both of
the Claimants before the purchases was made and that the Claimants were never promised a no-
risk deal. Prudential maintains that Claimants received a prospectus in connection with each
purchase which thoroughly discussed the risks of the transaction. Prudential maintains that each
transaction was suitable for the Claimants' account.

Respondent. Sikorski. maintains that he and Claimant. Louis Frascella. had maintained an
account with him for some time prior to the opening of the trust account. Sikorski maintains
that Louis Frascella was pleased with his performance and recommended his services to others.
Sikorski maintains that Louis Frascella transferred the trust account to Prudential because he was
unhappy with the way it was being handled elsewhere. Sikorski maintains that the account
consisted entirely of penny stocks. Sikorski maintains that he spoke to Claimants to discuss
investment strategy and the Claimants' objectives were high yield, dividends, growth, long term
ownership, limited price fluctuation and tax free status. Sikorski maintains that he recommended
several different types of investments and that these recommendations were rejected. Sikorski
maintains that he then recommended limited partnerships to Helen Frascella and had discussions
at great length about the risks involved with the transaction but that Helen Frascella liked the
investment. Sikorski denies that his conduct was inconsistent with his ethical and professional
responsibilities.
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RELIEF REQUESTED

Claimants requested damages in the amount of S141.169.00. interest to the date of the award,
punitive damages in the amount of S50.000.00. costs, and reasonable attorney's fees.

Respondent, Prudential, requested that the Claim be dismissed and that they be awarded the costs
and expenses of this arbitration, including attorney's fees.

Respondent. Sikorski. requested that the Claim be dismissed and that the costs of the proceeding
he assesed against the Claimants.

OTHER ISSUES CONSIDERED & DECIDED

The panics have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten, signed Award may be entered. In either case, the parties have agreed to
receive conformed copies of the Award while the originals remain on file with the NASD.

AWARD

After considering the pleadings, the testimony and the evidence presented at the hearing, the
undersigned arbitrators has decided in full and final resolution of the issues submitted for deter-
mination as follows:

1) Respondent. Prudential Securities. Inc. is hereby liable and shall pay to the Claimant the
amount of S25.000.00 plus interest at the rate of 9% from the date of filing until the
payment of the award. Claimants are directed to return the limited partnership interests
to Prudential.

2) Respondent. Drew Sikorski. is hereby liable and shall pay to the Claimants the sum of
S3.000.00 plus interest at the rate of 9% from the date of filing until the payment of the
award.

3) Respondent. Prudential Securities Corporation is hereby re-imburse the Claimant forum
fees in the amount of S950.00 that Claimant previously deposited with the NASD. Inc.
as detailed below.
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.U- 4) Tha Gain for punitive damages is hereby denied.

5) Each piny thai! bear their own coats of tbii action, including attorney's fees.

ffrreiiM FT.RS

Punuant to Section 43c of the Code of Arbitration Procedure, the following Forum Pee(t) are
Attested,

$300.00 Non-refundable filing fee
$3,000.00 Hearing Feet (5750 x 4 senk>n$)

1) Total forum fees in the amount of $3,200.00 are hereby assessed igsinst the Respondent,
Prudential Securities, Inc.

2) At directed above, Prudential stall re-imbune to Claimants previously paid filing fees
of $950.00

3) Prudential It directed to pay the balance of S2r250.00 to the NASD, Inc.

Concurring Arbitrator's Signature
Name Industry Arbitrator

Maryann Yadorf

Dale of Decision: January 21
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4) Tta Claim for punitive damages is hereby denied.

5) Each party shall beir tfaeir own eons of this action, including attorney's fee*.

Pursuant to Section 43c of the Code of Arbitration Procedure, the following Forum Fee(») are
assessed,

S200.00 Noa-refuadabiB filing fee
53,000.00 Hearing Fees (S750 z 4 sessions)

1) Total fornm fees ia the amount of $3,200.00 are hereby Assessed agsinst the Respondent,
Prudential Securities, Inc.

2) As directed above, Prudential shall re-ioborse to Clainuao previcuily paid filing lees
of £950.00

3) Prudeatitl is directed to pay the balance of $2,250.00 to the NASD, lac.

Concurring A&trator'i
Name . Public Arbitrator

Dtte Of Decision: • January 21. 1993
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The Claim for punitive damages is hereby doniwi.

Each p*rty shall bear tlteir own costs of this actum. including attorney's tees.

FQRLI

Pursuant to Section 43c of the Code 01" Arbitration Proa-dmr, ;iio rbllowins? Fonim Feefs

5200.00 Xon-refunuabJe viijna :'cs
S3. 000 00 Hr.ir;nv( F-ei /S750 >« - -.,

'. "> Total forum r«s in tad amount of S3.200.00 are hureby asies.Miil agsinsr the Rcsjxw.
Prudential Securities, Inc.

2) As directed above. Prudential .%hall ru-imbursc :<> CUimants previoiislv raid films
at 5950.00

2) Pnidential is nirectsd ;o pay the riaiancc 01 S2.25(),CH) to the NASD. Ins.

Concurring Arbitrators Signature
•vf*rtic Public Chairperson

Robert Glcic^itfnus. Esq.

Date of Decision: January 21. 1993


