N.A.S.D. ANARD
MATIONAL ASSOCTATION OF SECURITIES DEALERS

In the Mattar of ths Arbitraticn Bebween
Name of Claiment
Robext J. Scarano

92-00228

Claimant, Robext J. Scararo, appeared pro se.

For Respondent Alan Birkley: James J. Moylan, Esq. of James J. Moylan and
Associates, LID., Chicago, Illinois,

QSR DRI
Statenmmt of Claim £filed: Jammry 21, 1992.
Claimant's Submission Agreement signed co: Jamuary 13, 1992.

Statement of haswar filed by Responddent, Alan Birkley an: Maxch 9, 1992,

Tha NASD does not have any evidence of Respondent Alan Birkley having filed a
Submisgion to Arhitxation.

Maencdment to the Statement of Claim removing Fodman & Renshaw from this
arbitration which vas £4led cn: October 16, 1992.

Hearing Date: November 24, 1992. One sessicn.
Hearing location: Chicago, Illinois.

CASE SOMARY

- ]
Claiment, Robext J. Scararo, ("Claimant®) alleged mauthorized trades,
tions, breach of contract, and vnsuitability by Respondsnt Alan

misreprasenta

Birkley ("Respondent®). The allegaticns axcee cut of trades in shares

ATSE and Moscom stock. Claimant went oo to allege that Respondent
to him that ths accoxmt would be straightsned cut, and

allegedly raulisd on those assaxtions to kesp his positiom cpen.
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further alleged that he never agresd to sign a margin or cption agreement,
but had trades reported in his statemsnts as made an maxgin. lLastly,

Claimmnt's failure to tall Respcndent of his dasire to sell the ATSE sheres,
Claipant ratified their purchase. Respondent further assexted that both he
and his superviscrs bad advised Claimant to pay off his debit balance or sell
tha stock, and at no time did Claimant order any shares to be sold.

LRy RS
Claimant requested (§7,432.56) the sum of all trades, commnissions, intarest
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Aftar cansidering the pleadings, the testimony and the evidence preseated at
the hearing, the undersigned arbitrator has decided in full and final resolu-
tion of the issues sutmitted for detsxmination as follows:

1. Claimant Robext J. Scaxaro's claims against Respondent Alan Birkley
are hareby dmnied and dismissed with prejudice.

2. Each party shall pay their owm costs and attoxneys' fess.

VORIM PEES
Pursuant to Secticn 43(c) of the Code, the following Forum Fees are sssessed.
1 hearing sessicn X $200.00 = $200.00
Pursuant to Section 43(c) of the Code, tha NASD slall retain the

noorefundsble f£iling fee in the amount of $75.00 and shall zetain the

mmmtmmmotszmoomymmmm
by tha Claimsnt. _

Pursuant to Sectioms 43(c) and 30(d) of the Code, the MASD shall retain the
szoo.oomzummywdmmmww._

Fess are payable to the NMaticnal Associatiom of Securities Dealers, Inc.
Concowrring Axzbitrator's Sigoature

Datads
November 27, 1992 /s/ %% P. Tomes, %
] { *
Public Arbitrator



