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In the Itotter of the Arbitration

of

92-00228

r>j •<••«»*•, ficbert J. Scaxaxo, appeared gggje.

Far Peepmrtenf Alan Bixfcleyt Jane J. Maylan, Eaq. of
AMociatM, US)., Chicago, TTHnrvta.

J. Moyln and

Sta

of Claim filed: January 21, 1992.

of Answer tiled by Respondent, Alan Bizkley cnt ttxch 9, 1992.

NASD doee not have any evidence of P^T^*"*- Alan Bizkley having filed a
1*4 Mav4 4WI 4*A aYvfo4 4*W^4 fW\

to tba Sta

Bearing Date)

of Claim raaoviag
filed GDI Oetdbar 16, 1992.

24, 1992. Qoa

J.
i, breach of

uttorized
by

of taadae in of
AOSE and Moexxai stock. Claimant vent en to allege that -__,
pBOBOJHM to him that the. aocouat would be straightened out, and Haimapt
allegedly relied on those aseerticos to keep
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further alleged that he never agtMd to sign a nargin or option
but had LraiiM reported in hia statement* aa aade on nergin. Lastly,
dainsnt alleged that Respondent *u^n prrnrlriflrl to T^ good on dainant's

i, and ha* allegedly failed to keep Ma praise.

In hi* Answer, Tlespcndjnt denied the allegation* "«^»<"^< In the Statenent
of *"if**- neapnnrlent asserted that each, and every *-mTMW*"fj-in nade on behalf
of Claimant had been authorized* Beepondent a1y> asserted that because of
daiioKit'a failure to tell Respondent of ***f device to eell ***** ^Tf shares,
dainant ratified their purchase. Respondent further asserted that btrtfo he
and hi* aupervlaoxB had adviaed rn»<»»ii» to pay off hia debit htlarfr or rtll
the stock, and at no tine did Claimant order any ahazee to be aold.

na-hnanf repeated (97,432.56) the aun of all trade*, mrnrlnrinn*, iatereat
due, credit* paid and any other recoverable anounta be paid aa a reault of
the oaxgia purchase dated June 28, 1990. m«<«».t. ajjg reqpeated the
iDCflBTQaVb ODGHt U^̂ F IZUfUBit'aaulOtt JuOIA f̂ etttCCAflflBeUb CQteT

thi* natter cauaed the dainant.

rerjieeteil that the StabMDt of <^^<^ be *—**»*, *** that
be held reapnnglMe for the coata aaaooUtad with **-*M-*q thi*

Beapnvlent Alan Bixkley did not file with the NMD a properly awaited
T^mAm*4m to arbitration but ia raouired to aubndt to arbitration rvfvnt
to Section 12 of the Oode of Arbitration Procedure (the •Coda") and haviag

the rlala, appeared and testified at the hearing and ia bound by the
therefore aubvitted*

Qa HjveuLei 16, 1992, Heapnnrii«nt. mart a Motion to Bar dainent1* Evidence.
After conaidering the nation and Paepnnaa, the i«^«<«»-T*'jr^ arbitrator denied
4-tM> Motion and peroitted f*^^™"ipt to praeent teatinony. T^^ Cbaixnan **^*^5f
nonrtrtwr poatpon-iiig the arbitration at any point Peepcorilent waa auzpriaed by
daiaant'a evidence.

At the bearing, Heapoodent requested that a negative inference be taken
against Clalaant- for hia refusal to produce hia tax return* and atataoanta of

other Ihr^yft/r fry^t^t After **^ n«4-rn»^ explaiiksd to Clai
had raq-jested. Claimant did not abject. The '"h^T""*' would take

up each request for negative inference on a case by case basis.

tte parties have agreed that the Award in this natter nay be mnenifefl by
counterpart copies or that a handwritten, signed Award may be entered. In

the original reaaina on file with the NASD.
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After considering the pleftrtingi, the tastioony and the evidence jinieenlel at
the bearing, the wdarsigned arbitrator has decided in full and final resolu-
ticn of the IMUM suboitted far dMbmdaatiaa aa follow t

1. nalimmt- Robert J. Soararo'a claias againat c r̂-̂ Vi1- Alan Bixklay
axe bareby danlad and rtlmrtMart with prrjudlce.

2. Eac& party aball pay tbair can coat* and attomaya

Pursuant to Section 43 (e) of the Code, the *"™'*rtnj Pbrua Fees axe

1 hearing seaaien X $200.00 - $200.00

Pursuant bo Section 43<c) of the Code, the HASD aball retain the
ncncefundable flUTg fee in the esount of $75.00 and ahall retain the
hearing aaarlrn deposit in the anount of $200.00 previously paid bo the MSD
by ***** Qaisent.

Pursuant to Sections 43 (c) and 30 to) of the Code, the NASD ahall retain the
$200.00 postponement fee previously paid bo the MaSO by

are payable to the National Association of Securities Dealers, Hoc.

Concurring Arbitrator *s Signature

/•/
ŜSEÊ ^̂ ^̂ ^̂ Ĥ ^̂ Z-

Public Arbitrator

Date of Service by the HASDs


