d.Aa.8.0. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

o e Yatter o the Arpitraticn 3etween

Mame cf Tlaimant

92-u0363
Name of Respondent
Shearscn Lehman Brothexrs, Inc.
R NTATION

for Tlaimant Victor J. 3tegail ("7laimant"': Benjamin £. Yale. Esg.. of Yale &
Hov .
For Respondent Shearson Lehman Brothers, Inc. ("Shearson”): Victor A. Machinski,
£sq., of Shearson.

C. INF [¢)

Statement cf Claim filed: January 21. 1992.
respense tc Shearson’s Counterciaim filed: June 22, 1992.
Claimant’'s Submissicn Agreement signed cn: February 18, 1992.

Statement of Answer and Counterclaim filed by Respondent on: May 1S5, 1992.
rFespondent’s Submission Agreement signed on: May 14, 1992,

HEARING INPORMATION

Pre-Hearing Conference: December 3, 1992/1 arbitrator/1l session

Hearing Dates/Sessions: February 10, 1993/3 arbitrators/2 sessions
February 11, 1993/3 arbitrators/2 sessions
April 7, 1993/3 arbitrators/2 sessions
April 8, 1993/3 arbitrators/2 sessions
July 7, 1993/3 arbitrators/2 sessions
July 8, 1993/3 arbitrators/3 sessions

Hearing Locataion: Dayton, OH.

GASE SUMMARY

Claimant alleged that his account representative Vernon Schisler ("Schisler"),
an employee and agent of thearson, improperly handled his account by churning the
investments and pursuing unsuitable invegtments. Claimant also alleged that
prior to his contact with Schisler, Claimant had not participated in any cof the
strategies used by Schisler in kind or degree including options.

Zlaimant alleged Schisler executed unauthorized transactions; executed numerous
security transactions and pursued various investment strategies on behalf of
Claimant without obtaining Claimant’'s appzroval. Claimant further alleged
Schisler wviclated various NASD and NYSE rules concerning discretiocnary trading
wizhout Claimant’'s approval. Also, Tlaimant alleged Schisler made these trades
23 2nhance nis commissions to the detriment of Claimant.

Further, Zlaimant aileged chat Shearson‘s acts violated Section 10-b:; —riolated



iduc:ary duties =wed to Claimant: and violated the common -aw cbligation of

Finaily, CTlaimant alleged this action was oraginally brought 1 the Court of
Tommon rleas for Franklin County, OH: however, in August 1991, <he vparties
stzpuilacted to che dismissal c©f_that case without prejudice so the matter sould
ce 3supmitteq IO  arpitration. Claimant allged that as =2 Ine _.35sues or
~meliress, the filing of this claim reverted back to the date c¢f £:l:nag of the
Zcmplaint in the Franklin County case.

Zlawmant’s claim that Respondent’s employee executed unauthorized trades was
withdrawn at the hearing.

Respeondent alleged that :in August 1989 it contacted Claimant requesting payment
2f a debat balance :n his account which arose as a result of market action durxing
—he Ccrsber 1987 stock market crash. Sheaxson alleged that as its 2fforts to
resolve the matter nformally were spurned:; i1t then filed a complaint agaainst
Zlaimanc :n the Franklin Ccunty Court in Columpus, OH in November 1389. Shearson
alleged Claimant £iled an answer and councerclaim in October 1990; however, the
Franklin County Court directed the case to arbitration and by agreement the state
court arbitration was canceled and Claimant commenced this arbitration before the
MNASD.

Respondent maintained Claimant has an extensive investment background.
Respondent further alleged that Claimant signed a Client Agreement pursuant to’
which he agreed to pay his liabilities together with statutory interest; signed
an options agreement in which he confirmed certain personal financial
information; and indicated investment objectives of income, growth and trading.
Shearson contended Claimant initially invested primarily in bonds and then
accepted Schisler’'s recommendations regarding cptions strategies. Respondent
maintained Claimant suffered substantial losses as a result of the 1987 stock
marker crash: however, the day of the crash Schisler advised Claimant he would
have tO meet a substantial margin call to save his positions. Shearson alleged
Claimant did not place any blame on Schisler at that time for market aevents.

Shearson alleged <Claimant received monthly statements and confirmations
evidencing his transactions, all of which were authorized, and that he regularly
communicated with Schisler and made no complaints about his accounts.

In its Counterclaim, Shearson alleged that as of November 1987, following
ligquidation of the securities in Claimant‘s account, there existed a margin debit
balance.

Fespondent‘s Counterclaim regarding a debit balance due and owing from Claimant
was withdrawn at the hearing.

Claimant responded to Respondent’s Counterclaim by maintaining the counterclaims
are zime barred; if there was a debit balance, it was there due to Shearson’s
preach of contract and therefore, is not due and owing by Claimant; and that
Claimant was not obligated to Respondent for any amount.

RELIEF _REQUESTED

Claimant requested: actual damages in the amount of $842,486.00, plus interest
.n =2xcess of $358,056.05; attorneys’' fees; expert fees; costs: and punitive
damages. <Claimant asserted he was not obligated to Respondent for any amount
alleged in the Counterclaim.



AWARD
492400383

Page thres
Rewp at requested: the Statenens of Clsia be dimmigsed. On {ta Countarolainm,
e at requestsd it DO awerded the sum of $19,586.51, plus intsrest; fees

{includ w attorneys’ £ses) and costs.

The parties hsve agyeed that the Award ia this t0r may be exscuted in

coun 148 or thes & handwricean, signed ey be entared. Im eithex
case, perxties RaVE &greed to recaive conforsed 198 of ths Award wiile the
or&gi 8 venain on file with the RASD,

[

AMrer considering the plsadings, the testimony and the svidence presented st tha
hn:tnv tha undsrsigned sxpitracors hava decided in full and f£inal resolution
of the inuu aumicted for datevmination as £foliows:

1. Claimant Victor J., tegall’s claims against Respondant Shaarson ut-ln.
Kxothern, Ina. sre damnied;

2. Claimant Victn J. Stegall’'s ¢leim sgainge Respondent SMesrson lalman

Brothers, Ine. for punitive demages ie dmud'
3. 51 fhearacn labman Srochers Inc.’d Councerclaias againgt Claimsng
ator J. sunu ave denisd;

4. A).J. ather claims are damnied,;
5. Sach paxty shall bear itz owvn expenses, inoluding attornays’ fees.

Puzsuant to Section 430 of the Cods Of Arnitratien Procedurs, the NASD shall
rotua cho $330.00 and $300.00 non-refundable £iling raes apo-s:u by Claimant
and Re t, redpettively, and the following Yoyum Foes 4ré Basessed.

1 pre-neasany Sonfarence session X 4300.00 a net lioo.oa dus.

12 sevsionsd X §31,000.00 o ou.an 00 ainus Clajinanc’s haaring session daposit of
91,000.00 and m hearing session deposit of $600.00 » net $1%,400.00

Porim 4
vorum faea Astessed Aguinst

1. cutnm Victor J. Stagall is here me m shall pay to che UASD the
of $11,150.00; however, the recsin Claimant’s hesring
weion dlpous of ¢1,000.00; thoutm, th. asount dus and owing to the

equals #316,288.00;

3. Re nt Sheazson leman Brothers, Ina. is hexwby 1isble and shall
:o”g:oum the -3:“::“ $32,1%0.80; however, o NAND shall utm
Respondent' s hearing seasion ic o! $600.00: cherefors, the amoust &ue
pa«tuummo@u- +550,00,

Toos afe paysbls to the Nacional Asscaistion of Cecurities Deslers, Inc.

- @ ATlvn El130tt/Pubilo Arbitracor

Date of Decision: August i1, 1993



e

AWARD
#32-.00363
Page thiree

Regpendent requested: the Statemant of Claim be dismissed. On its Counterclaim,
Respondent requested it be awarded the sum of $19,568.53, plus incterest: fees
(including attorneys’ Zees) and costs, -

The parties have agreed that the Award in this wASter May Dda aexacuted in
COUNTEIPArt COpies Or that a handwritzaa, 2ighed Award may De entered. In either
case, the parties have agreed to receive conformed copies of the Award while the
originals remsin on fils with the NASD.

After considering the plsadings, the testimony and the evidence presented st the
hearing, :zhe undersagned arbitracors have decided in full and final rssociution
of the issuss sumitted for determinacicn as fallows:

2. Claimant Vicgcor J. Stegali’s claims against Resposdent Shearson Lehman
Bxothaze, Inc. axs denied; ,

3. Claimant Viecter J. Stagall’s claim against Respondent Shearscn Lshman
Brothers, Inc. for punitive damages is denied;

3. Reapondant Shsarson Lahman Brothers Ine.'s Counterclaims against Clsisment
victexr J. Stegall are denied;

4. All other claims are dsnied;

8. BAGH paXtYy #nall bear its own sxpenses. inaluding attaoinayi” Taes.

Pursuant to Section 43c of the Code of Arbitration Procedurs, the NALD alall
rezain the $230.00 and §300.00 non-refundable £1il1ing Lees deposited by Claimsnt
and Respendent, respectively, and the following FOsum Fees aX0 assessed.

1 pre-hearing confersnce session X $300.00 « nat $300.00 due.

13 sessions X #1,000.00 = 313,000.00 ainus Claisenc’s hearing session deposit of
$1,000.00 and Respondant’'s hearing session dapoeit of $£00.00 = net $11,400.00

due.
rezum fees Asssssed Againss:

1. Claimant Vietor J. Stegall is hersby liadbls and shall pey to the NASD the
sun of $11,130.00; howsver, the NASD shall retain Claimant’s hearing
sespion depogit of ¢1,000.00; therefore, .the amount due and owing £o the
HASD equals $10,130.00)

2. Respondsnt Shearson Lehman Mrothers, I56. is hereby liable and shall pay
to the NABD the wsun of 02,130.00; however, the MASC gshall rxetain
Respondent’ s hearing session deposit of $600.00; therefore, the amount due
and owing to the MASD squals $1,380.00.

7ass axs piyable to the Naticnal Assoeiation of Secuxicies Dealers, Inc.

Arpitzator Signature

FBALS

Maurice O, wnite/ ¢ Axbitracor

Date of Decision: August 11, 1993



AWARD
#92-00362
Page three

Respondent raquested: the Statement of Claim be dismisssd. On its Counterxclaim,
Respondent requested it be awarded the sum of $13,5€6.53, plus incezrest; Leea
({noluding atcarneys’ feaas) and costs.

AAERAAMAENASONAIRNMR..A.DACIRAR

The parties have agxeed that the Award in this matter may be exmscutsd in
COMNtATrPATS 168 OF THAt A Nandwritten, ¢igned Awazrd may be entered. In eithsr
case, the PAYTins NAve agresd To receive conformed copies of the Award while the
originals resain on f£ile with the NARD,

After considaring the pleadings, the teatimony and the svidence presented at the
hearing, tha uadearsignad arbitrators have decided in full and final resoluticn
of tha iasues submitted for deterwmingtion as follows:

1 38 Claimant victor J. Btegeil’s olaime against Respondent Shearson Lehman
Rzothars, Ing, are denied)

3. Claimant Vvigctor J. Stagell’s claim agsinst Responident Shearson Lebman
Brothars, Ing. for punitive danages is denied;

3. Respondent Shearson Lehman Srothers Inc.’s Counterdlaims against Claimant
Victor J. Stegall are denied)

4, All other claims ars denied,
s, Jach party shall besr its own sxpenses, including stctornsys’' fees.
CORE.ZRRE

Pursuane cc fecticn ¢3¢ of the Code of Axbitration Procedure, tiis MASD ahall
retain the §2850.00 and §800,00 non-refundadle filing fees deposited by Claimant
and Respendent, respectively, and the following Forum Fees are assessed.

1 pra-heaxing confarencs ssssion X 3300.00 = net ¢300.00 due.

13 seesions X $1,000.00 » $13,000.00 minus Claimant’'s hearing sessiocn deposit of
mooo.oo and Tespandent’'s hearing sessitm Aepodit of #600.00 = nes $33,400.00

Yorum fees Azsessed Aguinst;

1. Claimant Viecor J, Stegnll is hereby liable and shall pay co the MASD the
sum of 8$11,280.00; however, the MASD shall »etain Claimant’s hesaring
sension daposit of $1,000.00; therefore, the amount dus and Owing to the
RASD equals §10,1%0.00)

3. Regpondent Shearson Lehwan Brothers, Inc. is hersby liable and shall pay
to tha MASD the wum of 63,180.00; nowever, the WASD shall retain
Respondent’s hearing session deposit of $6€00.00; therefore, the amount due
and owing to the RASD equals $31,3350,00.

Foas ars paysdls to the National Asseciation of Securitiss Dealers, Inc.

Arbitracor fSignature

ward T. Xennedy/Industry u-bliucy

Date of Decision: August 11, 1993




