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("Claimant") : he appeared pro se.
Brothers IDC. ("Salonon") s Lindy Johnson, of dejazy,

Statement of Clnlm filedt January 27, 1392.
Motion to Bar Late Answer filedt April 6, 1992.
Claimant's Submission Agreement signed on: January 27, 1992.
Claimant's Reply to Respondent's Motion to Dismiss for Lack of Standing
Failure to State a Claim filed: August 4, 1992.

Statement of Answer filed by BeepcnrVnt cat May 5, 1992.
Opposition to Motion to Bar late Answer filed: July 23, 1992.

's Submission Agreement sigoed en: Mty 4, 1992.
:'s Motioa to Dismiss for Lack of Standing and Failure to State A

filedt July 31, 1392.

Bearing Date/Session* August 27, 1992/1 aesBicn.
Hearing Location; NASD, Inc., New York, NT.

Claimant alleged be wrote 200 August calls of Time Warner, Inc. ("1W")
strike price of $80.00; the calls l.nclnrtnrl 12,000 rights to buy IN
at $80.00; the rights expired en August 5, 1992 at 12:00 IK) on August 5,
1991 be owed the stock and the rights? be exerHiimrl bis 12,000 rights as be
did not knew if be was to be "exercised"; on August 6, 1991, Prudential
Securities, Inc. ("PSI") informed him that 178 calls
translating into 10,680 rights; and PSI delivered 10,680 shares at $80.00.
Claimant alleged approximately one (1) month later PSI notified him that his

mt was debited $25,632.00 for non-delivery of the rights and told him
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the caller of his stock on August 5, 1991 sold the rights on the open market
and the and or final buyer VMS Saloon which had an axxangenent with TW that
they would be paid $2.40 for each right tendered.

Claimant alleged his obligation to deliver **>̂  stock y? rights was limited
to actual delivery of stock and rignt* or the Mir oarket value of the stock
and rights; he did not have to anticipate that the final buyer of rtimn
rights mould be Salomon which obligated bin to pay the extra fee negotiated
between Iff and Salomon.

Respondent alleged Shurkln made the decision, on August 5, 1991, to
all of his rights aT*^ convert then -i™^ Tff ' *'"*"''̂ i shares prj/r to
expiration? on August 6, 1991, PSX was informed that 178 TW flepfanfrer 80
fjatia had been exercised against Claimant's account, *•*•*• claimant was n^itfte
to deliver 17,800 shares of ccnmon stock and 10,680 rights. Reepcndeats
alleged Shurkin. vies unable to deliver any rights to the party who bad
exercised the calls, that party failed to make delivery of the 10,680 rights
which ultimately resulted in a chain of transitions that led to the failure
of Salnmnn to receive said rights; and because the rights ware not delivered
to Sal mm it tew unable to purchase, on behalf of the underwriters, 10,680
shares of cannon stock for $80.00 per share through the exercise of rights
it had purchased on their behalf and failed to collect its fee of $2.40 per
share. TTeeponrVnt alleged the party or parties directly renpmsihle for the
failure to deliver the 10,680 rights made Salomon whole by delivering 10,680
shares of ccnoon stock at $80.00 per snare plus $25,632 in damages and at
frVjiiP point Salomon's r*"̂ "Ĵ r**"***•* in **ht rl^y<r< of trnnnnnt"*rtrtiF relating to
Claimant's rights ceased. «j»i<-»i>^ maintained ^^***T> PSI learned Salomon was
the final buyer of the rights associated with the calls made against
Claimant's account and would have been entitled to a fee of $2.40 per share
bad it been able to mei i '1 Be the rights to purchase <s inn it stock, PSI
debited Claimant's account of $2.40 per share for the 10,680 share*.

Claimant requested* actual damages in the amount of $25,632.00.

Respondent requested: 4tn1n1 of «n nijHm^ asserted in Shurkin's * ÎF"•'!** for
arbitration and a dimrlBnal of «*><<? action; costs and disbursements.

the parties have agreed that the Jteard in this matter may be eaoeruterl in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, tte parties have agreed to receive conformed copies of the Award
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while the originals remain on file with the NASD.

1- Claimant'a Motion to Bar Respondent's late nnmmi is denied;

2- i*dg arbitration panel does not rule as to whether Claimant >•**• standing
to bring this claim against Respondent before the NASD, inc., but assunee for
the purpose of Respondent's Motion that the panel has jurisdiction over
Claimant's

After considering the pleadings, the testimony and the evidence jirg»mLBd at
HMI bearing, *•>»• •«ui»r^-\ jncri «T*IJfrratrutB have decided in "full «>5 final
resolution of the issues submitted for determination as follows t

1- Claimant's claim against Respondent is dismlnned without prejudice to any
r>T»imm ijHiih claimant may ha*"** against any other pat son and without prejudice
to any claim of any other person against Respondent arising out of the
transactions involved in Claimant's claim;

2- Each party shall bear its cwn ropa-isao. Including attorneys' fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD shall
retain ***** $100.00 Tv̂ -TayfymriaKi» filing fee and the following Form fr**̂  are

1 fiesslrtn Z $400.00 » $400.00

Forum fees Assessed Against:

1- Claimant, in the amount of $200.00; Ijuwever, in lieu of further payment,
the NASD shall retain $200.00 of the $400.00 hearing session deposit;

2- Respondent, in the amount of $200.00; however, in lieu of payment to the
NASD, Respondent shall reimburse Claimant the amount of $200.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Arbitrator Signature

Date of Decision: October 2, 1992
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while the origiiiala remain on file with the NASD.

1- Claimant's Motion to Bar Respondent's late nmmei ia denied;

2- This arbitration panel does not rule as to *******«• Claimant has standing
to bring this claim against Respondent before the NASD, Inn., but *nmme toe
the purpose of Respondent's Motion that the panel has jurisdiction over
Claimant's

After considering the pleadings, the testimony and the evidence presented at
the hnnrlnrj. the undersigned arbitrators haw <fr*?t'**|tl in full aTV* final
resolution of the issues submitted for determination as follows:

1- claimant's claim against Respondent is «** y* wrr* without prejudice to any
claims which Claimant may have against any other person, and without prejudice
to any HaJm of any other person against Respondent arising cut of the

m involved in Claimant's

2- Each party shall bear its own mpmnrg. tnpl'idlnj attorneys' fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD shall
retain, frfro $100*00 *****-TTf|TTv^*f̂ ** filing fee irvl **h» following Forun Fees are

1 session X $400.00 - $400.00

Forum fees Assessed Against:

1- Claimant, in the amount of $200.00; huwavej., in lieu of further payment,
the NASD shall retain $200.00 of the $400.00 hearing oaoaicn deposit;

2- Respondent, in the amount of $200.00; however, in lieu of payment to the
NASD, Respondent shall reimburse Claimant the amount of $200.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Arbitrator Signature

B. MocganVIndusjbty Arbitrator

Date of Decision: October 2, 1992
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wtoile the originals remain on file with the NASD.

1- claimant's Motion to Bar Respondent's Late Answer is denied;

2- T̂ g arbitration p»™>T does sot rule as to **̂ «-ytarr- Claimant >«M» standing
to bring this r.i»<̂  against Respondent before the NASD, Inc., but ***»™-g for
the purpose of Respondent's Motion that the panel has jurisdiction over
Claimant's

After considering the pleadings, the testimony and the evidence precepted at
the hfyiring, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for deteodnation as follower

1- Claimant's *IJH*» against Respondent is M ******* without prejudice to any
claims which Claimant may have against any other person and without prejudice
to any cln-im of any other person against Respondent arising out of the
transactions involved in Claimant's claim;

2- Bach party shall bear its own expenses, ̂ V**4**} attorneys' fi

Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD shall
retain the $100.00 non-refundable filing fee and the following Forum

1 session X $400.00 » $400.00

Forum fees .assessad Against:

1- Claimant, in the amount of $200.00; however, in lieu of further payment,
the NASD shall retain $200.00 of the $400.00 hearing pension deposit;

2- Respondent, in the amount of $200.00; liowuvex, in lieu of payment to the
NASD, Respondent shall reimburse Claimant the amount of $200.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Arbitrator Signature

j/Publ£c Arbitrator

Decision: October 2, 1992


