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NATIOWAL ASSOCIATION OF SECURITING DEALERS ij?/
In the RActexr of tha Arbitration Eetwesan

Mama Of Claimant

L]

Thomas M. Kelty

92-00431

Claissnt was represented by Joanns Kelty of Grand Rapids, .lu.chiqln.

t way represented by Steave J. Welss, Esg. and Karen A,

Gonid, Esg. of Herts, Schram & Sexretsky, Bleomfisld Hills,
Michigan.

The Statemant of Claim was filed om or about Febxuary 4, 19%2.
. Claimant's Submission Agressant signed on January 24, 1992.

Statemant of Answer filed by Respondent, Shearson Lehman Brothers,
inc. on or about May 1., 1992.

The hearing wes huld on Tuesday, September 22, 1992 in Southfisid,
Nichigan for a total of ons (1) sessicn.

CASE_SIINARY
Claimant alleged that Respondant tln.'cﬂqh its loyee, NOrman
Poldardyk made material wmisrepresentations to ‘nim to
purchase curtain semurities and that the investwents were

unsultable for him in light of his stated investment cobjectives.
Clajmant specifically alleged that Me. Poldexdyk strongly
zmr-ud.d the parxrchase of mi,“ In=. “nnm notas th:ttm
ding a us, prowviding ormation regaxding *
ml.v-d, mmtm of the notes' rating ox that the securities
ware the result of a highly loveraged buy out. Claimant further
slleged that this security was purchased cm mazrgin on the
recommendation of My, Poldsrdyk. Claimant also allsged that Mr.
Polderdyk strongly zecussanded ¢ths purchase of Adel
Cémpunications senior notas without pxoviding a e,
providing informstion regarding the risks inveolved, 9 him
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¢f the notea' rating. Claimast al that the purchase of

Equitable Real Betate Limited Partmersi wvas unsuitable £or him.
Clalmant further alleged that his purchase of American Inoome
Partners was nade as a result of misrepresantations or omissions of
saterial facts by Mr. Poldercdyk. Clsimant specifically alleged
that he was quoted prices far above the current market prices for
security and was not advised of the secondary macket firms
apec e in the resale of limited partosrghip intarssts.

m:r:nﬂntdmudth-nnmumuuronhmmsuma!
clL and statesd that the Claimant was an exparienced investor and
that tha recommended investwents wers propar and suitable for him.
Bsspondent further stated that Claimant has not mentioned a number
of investments which resulted lopiofit for the Clalmsant.
wﬁ alse asserted the following affirmstive defenses:
Cc t has fafled to state a claim on which relief can be

¢« the olaims are barred by tha applicable statutes of
imitations, the statutss of frands, failure to mtﬂu. laches,

vaiver, sstoppel, =rzatification, ceantributory negligence, asud
assumption of the risk.

this
which

- BEJRE REQURSTER
Claimant requested a2n award in the amount of approximately
$21,000.00.
. Faspondant’ requested that the claim be dismiswed and that it be

swarded its costs, expenses and attorney's fees.

Raspondant Shearson Lelman Brothers, Inc. did not file with the

NASD a properly executsd subwission to arcbitreticm but is

to subMiit to arbltration purswant to Section 12 of the NASD Code of

Arbitration Procwdure (the “Code*) and having answered the claim,
at and pxesentsd tsstimcmy at the hearing is bound by the
tion of the arbitratox on all issues submitted.

The parties have agreed that a handwritten, sigued Msard may be
Mlndtn:mincmeqmofmmﬁmhm
originel remains on f£ile with the RAED.

After considering the pleadings, the testimeny, and the evidence
presanted at the ing, the nnd'u:uqnod arbitrator has decided in

full and final resclution cf the issues sulmitted for detsrmination
as follows:

1. ™he claims asserted harein shall bs snd hexeby erw
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dismissed {n their entirety.

2. Each paxty ahall bear their own costs, sxpenses and
attornay's fees incurred in this msatter not
specifically asumerated harwin.

Purspant to Ssction 43(c) of the HASD Code of Axbitration
Procedure, tha Bational Aesociation of Securities Dealers, Inc.
(“MASD®) shail retain the non-vefundable f£il fee in the amount
of 5100.00 and shall recain the l-..::..nz saas deposit in the
amount of $300.00 previcusly deposi with the MNASD the
Claimant. Respondent shall pay to the NASD the sum of $300.00
pursnant to Section 33 of the WASd Code of Arbirration Procedurw.

session. Fees ave Dpayabls to
Secuxities SZE, I0G.
Dated:

“Septul 28 1002

. TOTAL P65



