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N.A.S.D. AWARD

NATTICONAL ASSCCIATION OF SECURITIES DERLERS

In the Matter of the Arbitratiom Betwesn
Name of Clajmants
Joe R. & Margaret H. Dabson
92-00438

Name of wts

Choice Investments Inco,
Domald Itzem

For Claimant: Joe R. Dobson and Margaret H. Daobson were represented by

Terrence Ferxiall, Esqg. of Kendall, Randle, Finch & Osborn, located in Austin,
Texas.

For Respendents: Choice Imvestments Inc. was represented by James G. Kaighin
of Choice Immestments, Inc., MAustin, Texas.

Danald A. Itzen appeared pro se.

CASE THFORMATION

Statement of Claim filed: Fehruary 5, 1992.
Claimants' Submissicn Agreement signed on: Jamuary 27, 1992,

Joint Statement of Answer filed by Respondents Choice Investments, Inc. and
Donald A. Itzen an: March 16, 1992.

Respondent Choice Investment, Inc.'s Submission Agreement signed cn: March

10, 1992 by James G. Kaighin, President, Choice Investments, Ino.

Regpondent Donald A. Itzen's Submission Agreansnt signed on: Maxch 10, 1992.
HEARDG INFORNTTON

Pre-Hearing Conference: None Hald.
Hearing Date/Sessions: October 16, 1992 for Two (2) seasiocns.

Hearing Location: Houston, Tems.
CRSE smenwy
Claimant(s), Joa R. and Margaret H. Dobaan, ("Claimants®) alleged Respondent

Donald A. Itzen ("Itzen"), while employed by or acting as an agent for Choice
Investments, Inc. ("Choice®), breached his specifiec instructiems as to when
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to sell particular stocks. Specifically, Claimants asserted that Respondents
failed to camply with standing instructions to sell Healthcare Internaticmal
Inc. ("Healthcare®) stock when it reached double the purchase price, as it
did for a period of six days in June of 1991. In additicn, Claimants alleged
that Itzen had standing instructiens to sell Furzs/Bishop's Incorporated
series A convertible preferred shares ("Purrs*”) if it dropped 10 to 15% below
what Claimants paid for the shares. Whem the drop ocorred, Clajmants
claimed that they not only were not sold cut, but were not informed of tha
drop in value. Lastly, Claimants comtendsd that Respondents were grossly
negligent in handling Claimants' portfolio amxl that they breached Cthedr
fiduciary responsibilitias. .

Respondents Choice and Itzen dsnied the allegations contained in the
Statement of Claim, alleging that the Dobsons did not avail themselves of a
gall ordar cn Healthcare and did not initiate discussions of a step limit
ordey on the Furrs. Respondents claimed that all of Claimants' allegatioms
are based cm falsehcods or upon a mismmderstanding of what the bruker's and
custamer's responaibilities are. Respondents further alleged that Clajmants
had many years expaerience in trading securities, including stocks.
Respondents denied that Claimants instructed Itzen to sell the entire
position of Hamltheare when it reached double the purchase price.
Respondents asgerted that Claimant was reluctant or unable to make a selling
decision and the possibility of tripling or even quadrupling his initial
Healthrare investment caused him to wait. In regard to Furrs, Respondents
denied Claimants ever instructed Itzen to sell the entire positico whem it
dropped 10-15% below the price paid by Claimants. Respondents further atated
that Claimants were fully aware of tha risks and rewards of a Furrs
investment as they had in their possession Furrs 1990 anmual reporta.

ELIEr FRESTED

Claimants Joe R. Dobson and Margaret H. Dobson requested damages in ths sum

of $23,063.58 plus damages for the lcas of earnings on that sum since Angust
of 1991.

Respondents Choice and Itzen requested that all the claims be dismissed.
OTHER ISSORS OORSTDERED & DECTDED

The parties have agreed that the Amard in this matter may be executad in
coumterpart copies or that a bandwrittem, signed Award may be entered. In
either case, the parties have agreed to receive canformed copies of tha Award
while the originals remain on file with the NASD.
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After considerimg the pleadings, the testimony and the evidence presented at
the hearing, the udersigned arbitrators have decided in full and fimal
resolution of the issues submitted for determination as follows:

1. The Statement of Claim filed by Claimants Joe R. Dabhson and
Margaret H. Dobascn is hereby dismissed and demied in ita entirety;

2. The parties shall bear their own costs of arbitratienm,
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including attomeys' fees, except for those specifically emmerated
herein.
OTHER QOBTS

Tha panel hareby directs that the adjomrmment fee of $400.00 previcusly
deposited with the NASD by Claimants Joe R. Dobscn and Margaret H. Dobaon be
returmed to the Claimant= pursuant to Section 30(b) of the NASD Code of
Arhitration Procedure.

PORM FEES
Pursuant &to Section 43{c) of the Code of Arbitzation Procedure, the
following Forum Pees are assesgsed: Two (2) hearing sesaioms x $400.00 per
session = $800.00.

The Natiomal Associaticn of Securities Dealers, Ime. ghall retain the $100.00
non-refundabhle claim filing fes and the £400.00 hearing session dsposit
previously deposited by the Claimants Joe R. Dobscon and Maryavret H. Dobson.
Regspendents Choice Investments, Inc. and Depald A. Itzen are jointly and
severally liable for and shall pay to the NASD forum fees in the sum of
$400.00.

Fems are payable to tha Naticnal Association of Securities Dealers, Inc.

COCURRING ARBITRATURS' SIGHATURES
= —__ ——— _— ]

Dated:
12-04-92
s/s H. Rieager 12-05-92
. Riesger
Public Arbitrator
1}
s/ Ramald R. S 12-04-92

Industry Arbitrator

Date of Service on Parties: 12-11-92




