Arbitration

National Association of

N.A.S5.D. FINAL CRDER Securities Daalers. Inc.
NASD Financial Center
33 Whitehalt Street

ASSOCTATION OF SECURITIES New York. N.¥. 10004
NATTCNAL oF DEALERS FAX (212) 858-4389

In the Matter of the Arbitration Batwaen

Hme.of Clalsents

Ralph W. Boshms
Daniel Sverdlin

92-00441

For Claimemts: Frank J. Evangelist, Baq. of Ormeten & Evangelist.

For Respondents, Chester James Padgett and Stuart Warren Graff: Donald T.
Trinen, Eag, of Hart & Trinen.

For Respondent, Gregory Rizzo Traina: Steven N. Fuller, Esq. of Alfano &
QASE DEPORTION

Statement of Claim filed: Febeuary 4, 1992.

W'swmmmz Jamaary 31, 1992.

Statement of Answer filed by Respondent, Gregory Rizzo Traina an: March 6,
1992.

W' Gregory Rizzo Traina‘'s Submission Agreement signed oan: April 3,

Statemmt of Answer filed by Respandents, Chester Jumes Padgett and Stuart
Wazrren Graff on: March 11, 1992.

l;;;g:ndmt. Chester James Padgett's Submissicn Agreement signed on: March 2,

Respondent, Stuart Warren Graff's Submissicn Agreement signed cn: March 32,
1992.
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Pre-Bearing Conference: July 7, 1992.
Hearing Datas/Sassicns: July 15, 1992 - Two Sessicus.
July 16, 1992 - One Sessiom.
Bearing Location: HASD, Inc. - New York, NY
. Q@ goensy

Claimants alleged that Respondents so0ld them securities which were
unsuitable for them in light of their stated investment dbjectives.
Claimmnts alleged that ths- Respondents. engaged in excessive tzransactions to
generate incoms for themgelves. Claimsnts alleged that Respondents failed to
disclose whanr they ware taking Claimnts cut of congervative lovestments and
placing them in stocks which were mdeswritten by Stuart Jmms Coampemy, the
cowpany for whom the Rsspondents worked. Claiwents alleged that these stocks
ware sold at illegally high mark-ups and that they had little support in the
over-the-comter market.

Respondent, Gregory Rizzo Traina, ("Traina®) maintained that Claimsnt, Ralph
W. Boslme, (*Boelms®) advised him that he was a parscn of substantial worth

mmimininmﬂ:gandmthshdlmmdmm

Traina maintained that Boelme represented to him that he was stil] .working
and had available risk capital. Trains stated that Boehme told him that even
if his available risk capital was lost, his lifestyle wuid remain the same.

Traina maintained that Claiment, Danial Sverdlin ("Sverdlin®), also had
stated his investment cbjectives as speculative, interest incoms and long-
term growth with greater risk and greater yialds. Traina maintained that
this information was clearly stated in a new account form and was sent to and
verified by Sverdlin,

Traina maintained that given the Claimants' stated investment cbjeatives, all
recammendiaticns to them were suitable. Traina maintained that he often spoke
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Claimant, Ralph Boelme, requested actual damages in the amoumt of $105,057.00
Plus attceneya fess and punitive damaces.

Claimant, Duniel Sverdlin, requested actual dammmges in the amoumt of
$12,031.00 plus attormeys fees and punitive damages.

Respondent, Gregory Rizzo Traina, requested that the Statemsnt of Claim be
diagnigsed in its entirety and that the coets of this procesding be sserded
against tha Claimants.

Regpoxxients Stuart Warrsn Graff and Chester Jemes Padgett requested that the
sumamummimmwmmtaw fees be
aarded against tha Claimemts.

Respondents, Pedgett and Graff's Motion to Diaxiss is gramted. All claims
against Padgett and Graff are heveby dimmigsed in thair emtirety.

Respondant, Gregexy Rizzo Traina's Moticn to Dismdss all Claims is hexeby
granted. All claims against Traina are hereby dismisged in their entirety.

Each party shall bear their respective costs of this action, including
attorney's feas.

o

Pursuant to Section 43c of the Coda of Arbitration Procedure, the following
Forun Fees are assessed.

Filing Fee: $ 200.00
Pre-hearing Conference: $ 300.00
Ttxee Bearing Sessicns: 250. 00

TOTAL: $2,750.00°

1. Bahmrtybathismtimishaebyamsdlﬁofthmtalm
fees in this action.

2, Claimemt Ralph Boelme is hexweby liable in the amoumt of $550.00.
Claimsmt Daniel Sverdlin is hereby liable in the amoumt of $550.00.
Claiments ave entitled to offset this amount with the 3$950.00
already paid to the NMASD. Therefcre, Claimsmts shall pay to the
NASD the balance of $150.00 ((NE BINMDRED FIFTY DOLLARS AND 00/XX).

3. PRespondent, Gregory Rizzo Traina, is hereby liabls and shall pay to
tha HASD the sum of $550.00 mmmmmm}m
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4. FRespondent, Stuart Warren Graff, is hereby liable and shall pay to
the NASD the eum of $550.00 (FIVE HIMORED FIFTY DOLLARS AND 00/XX) .

5. Regpondent, Cheater Jsmes Fadgett, is hereby liable and shall pay
to the NASD tbe sum of $550.00 (FIVE HRERED FIFTY DOLLARS AND
00/XX) .

Coneaxrring Arbitrator' Signature
David .

Date of Decigicn September 10, 1992
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4. Respondent, Stuart Warren Graff, is hereby liable and shall pay to
tha MASD tha sum of 3550.00 (FIVE BIMDRED FIFTY DOLLARS AND 00/XX) .

5. Respondent, Chester James Padgett, is hereby lisble and shall pay

to the NASD the sum of $550.00 (FIVE HIMDRED FIFTY DOLLARS AND
00/XX) .

Cnouxring Arbhitratort Signature
James J. Burns, Jr., Esq. Public Abitrator

S

ke of Dacision _September 10, 1992 - -~ -
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4. Respondent, Stuart Warren Graff, is hereby liable and shall pay to
ths NASD the mm of 3550.00 (FIVE HONDRED FIFTY DOLLARS AND 00/XX) .

5. Raspondent, Chester Jamas Padgett, is hereby liable and sball pay
to the MASD the sum of $550.00 (FIVE HONDRED FIFTY DOLLARS AND
00/xX) .

Cmcurring Arhitrator' Signature
Louis Green, CPFA Industry Arbitrator

Date of Decision September 10, 1992




STATE OF N&w Yokt .S.:
COUNTY OF NEW YoRK

On this 9 day of Siplenbtr , 1997 |, vefore me
personally
appeared David Finnegan known and known to me to be the individual
described in and who executed the foregoing i
acknowledged to me that he executed the same.

STATR QF NEW YeRK 8.t
COUNTY OF MNéw Yomx

On this 4rh day of Sepfember , 19 #2 , before me
personally

appeared Louis Green known and known to me to be the individual
described in and who executed the foregoing inst ent and duly
acknowledged to me that he executed the same.

A
nu-vqgrzauuuan-uut
Qualified in Sutfolk
STATE OF Aev Yetx .8.: Commission Expires April 16,
COUNTY OF waé&iw Yokt-
On this 94k day of Sepfearber , 19 93 , before me
personally

appeared James J. Burns, Jr. known and known tOo me to be the
individual described in and who executed the, foregoing ingtrument and
be duly acknowledged to me that he executed

MARIA A, campesE
- Notary Py
_”ngzﬁhnulwnv“uk




