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Name of Claimants

Mae Kirk Ccburn
John Kirk Coburn
Richard Kirk Coburn

No.s 92-00462
92-02237
Consolidated

Name of Respondents/Crossclaimants

R.G. Dickenson & Co.
Gerald Verr

Name of Respondent:/Crossrespondent

Mark Verr

REPRESENTATION OF PARTIES

For Claimants: Michael Fitzsimmons, Esq. of Fitzsimmons. Roberts
& Payne, Oakbrook, Illinois.

For Respondent Gerald Verr: Stephen Verr, Esq., Chicago, Illinois.

Respondent Mark Verr appeared pro se.

CASE INFORMATION

Statement of Claim for case no. 92-00462 filed: February 6, 1992.

Claimants' Submission Agreement signed: January 20 and 21, 1992.

Joint Statement of Answer and Crossclaim filed by Respondents R. G.
Dickenson & Co. and Gerald Verr on: May 4, 1992.

Respondent R. G. Dickenson & Co.'s Submission Agreement signed on:
April 2, 1992.

Statement of Claim for case no. 92-02237 filed: July 6, 1992.



Claimant's Submission Agreement signed: June 23, 1392.

Jcir.c Statement cf Answer and Crcssclaim filed by Respondents R, G
IiCKenson i Co. ^nd Gerald Verr en:

Respondent R. 3. Dickenson i Co.•a Submission Agreement signed:
Movemoer 24. 1992.

The MASD does not have a record of Gerald Verr having filed a
Submission Agreement.

Respondent Mark Verr has failed to Answer both claims, and has
failed to file Submission Agreements for both cases.

Claimants' Dismissal of R.G. Dickenson & Co. from case no.s 92-
00462 and 92-02237 filed: May 5, 1993.

HEARING "^FORMATION

Hearing dates: May 5, 1993. Two (2) sessions.
May 6, 1993. Two (2) sessions.
May 7, 1993. Three (3) sessions
June 3, 1933. One {1} session.

Hearing Location:- Chicago, Illinois.

CASE SUMMARY

Claimants, Mae Kirk Coburn, John Kirk Coburn, and Richard_ Kirk
Coburn , ("Claimants") alleged: breach of contract; breach of
fiduciary duty; violation of Section 10(b) of tne Securities
Excnanges Act of 1934 and Rule 10b-5; violation of Section 12 of
the Illinois Securities Law of 1953 (111. Rev. Stat. Ch. 121-1/2
paragraphs 137.12 and 137.13A); violation of the Illinois Consumer
Fraud and Deceptive Practices Act (111. Rev, Stat. Ch. 121-1/2,
paragraphs 2G1 and 262) ; and violation of Section 20 (A) of the 1934
Act by Respondents Mark Verr, and Gerald Verr. The allegations
arose out of Mark Verr's alleged directions to employees of R. G.
Dickenson & Co. to draw checks on Claimants' accounts, payable to
himself, and then allegedly deposited those checks to hi personal
bank account. Mark Verr allegedly had the checks drawn on accounts
of customers of Gerald Verr.

In his Answer, Gerald Verr denied that he had any involvement, or
knowledge of, the alleged conversion of the checks, and further
denied all other allegations contained in the Statement of Claim.
In addition, Gerald Verr set forth the following affirmative
defenses:

1. The loss or damage sustained by the Claimants after the



neck ai^egea converted from cheir accounts had been
as a direct and proximate result of their own acts or
contributory or comparative negligence or wrongful acts

-r cuiparue conauct, in particular. their failure to report r.ne
-*cn-raceipc of checks shown disbursed no -hem on tneir^ monthly
statements, and Gerald Verr should not be required to reimburse
-"em ror the avoidable loss.

™ 2*- w The rsiief sought in the Statement of Claim should be
-eaucea by virtue of the Claimants- failure to mitigate damages.

n fa-iling to report missing checks in a timely fashion

f "*

Gerald Verr also asserted a Crossclaim against Mark Verr for any
-iaoij.ity assessea against himself for ail damages rssuitinq from
wane Verr '3 wronful ac

RELIEF REQUESTED

Claimants Mae Kirk and John Kirk Coburn requested an award aaainst
herald /err and Mark Verr in the amount of $59.731.55," plus
interest, costs, and attorneys^ fees.

Richard Kirk Coburn requested an award against Gerald Verr
and Mark /err in the amount of $115.975.53, plus" interest, costs,
and attorneys' fees.

Respondent Gerald Verr requested tnat the Claxms be dismissed. In
addition. _ oerald Verr asserted a Crossclaim against MarK Verr for
any liability found against him. that he should recover over and
against Mark Verr for all damages resulting from Mark Verr's
wrongrul acts.

OTHER ISSUES CONSIDERED &

Respondent Gerald Verr did not file with the NASD a properly
executed submission to arbitration but is required to submit to
arbitration pursuant to Section 8 of the Code of Arbitration
Procedure (the "Code") and having answered the claim, appeared and
testified at the hearing and therefore is bound by the
determination of the panel on all issues submitted.

Respondent Mark Verr has failed to file both an Answer and a
properly executed submission to arbitration, but is required to
submit to arbitration pursuant to Section a of the Code, appeared
ana testified at the hearing, and therefore is bound by the
determination of the panel on all issues submitted.



:-n April 22, 1993, Respondent Gerald Verr riled a Motion to Dismiss
and Request ricr pre-nearing conference. Claimants' response was
received by the MASD on May 3 1993 . -and botn documents were sent
13 trie panel en May 3 , 1993 . After reviewing tne documents, and
deliberation, ens panel denied tr.e Motion and the Request.

At tne start 3f the hearing en Mav 5 - 1993, the undersigned
arbitrators were informed that Claimants had reached a settlement
agreement with Dickenson & Co., and that Claimants were dismissing
their claims against Dickenson & Co. Respondent Gerald Verr made -
a Motion to have the settlement amount divulged in regards to a
set-off of any award against him. After hearing argument from the
parties, and deliberation, the panel took the Motion under
advisement.

On May 5, 1993, Claimants next filed a Motion to Bar Respondent
Mark Verr from testifying. After hearing argument from all
parties, and deliberation, tr.e panel denied the motion.

On May 5. 1993 f Respondent Gerald Verr renewed his Motion to
Dismiss. After hearing argument, and deliberation, the panel
denied the motion.

On May 5, 1993, after the hearing had commenced, Counsel for Gerald
Verr raised a peremptory challenge as to arbitrator Koschulek.
The peremptory challenge was denied. Arbitrator Koschulek declined
to recuse herself. Claimants did not join in Gerald Verr's
request. Ms. Koschulek remained as an arbitrator in this matter.

On May 5. 1993, Respondent Mark Verr admitted, on the record, in
his opening statement, that he was the sole reason why the hearing
was being held. Mark Verr further admitted, amongst other things,
that he had taken Claimants' money and did it without the knowledge
of any party.

On May 5, 1993, Respondent Gerald Verr made a Motion to Exclude
certain evidentiary documents that Claimant planned to use ac tne
hearing, and allegedly were not disclosed to him under Section
32(ci of the Code. Gerald Verr's counsel agreed to stipulate to
the admission of the documents turned over to both parties by R. G.
Dickenson & Co. Claimants agreed, but reserved the right to object
to any documents that they were "surprised" by. After hearing from
the parties, the panel agreed to allow the stipulation but allowed
both the Claimants and Gerald Verr the right to object to any
individual document(s) the parties were "surprised" by.

The parties have agreed that the Award in this matter may be
executed by counterpart copies or that a handwritten, signed Award
may be entered. In either case, the parties have agreed to receive
conformed copies of the Award while the originals remain on file
with the NASD.



AWARD

evidence
undersigned
^ ,..e issues submitted for determination as follows

Richard K ' S m ' s Mac% f̂ ^burn's. John Kirk Coburn's. and
& Co. and Gerald vLr' ^ against Respondents R. G. Dickenson
hf»ron,, H . faicl verr, in case numbers 92-00462 and 92-02237 are
herecy denied and dismissed with prejudice. ' are

= ,-,-.1 J;: The undersigned panel finds that Respondent Mark VPT-T-'C

liabirfonnd'shK/oaf; ^ theref°"- RespLdtnt" ,£? vl^j
Coburn, and RichardP Kirk C^"naiics ' ^e Ki^ Coburn, John Kirk
satisfaction for all claim. ^J^"1 th^.,smn. of $35 ,000 .00 as
and 92-02237. claims made in arbitration numbers 92-00462

laimants TS ^ Verr is llable for ' anci snail pay to
the s " X i r k C o r n , and Richard Icirk

Sections 262, and 270A(c).

„„ , R-G- Dickenson & Co.'s and Gerald Verr'g
prejudice. againsc ttaxk Verr is hereby denied and dismissed with

OTHER COSTS

Each oartv <a llable for cheir Qwn CQgcg( nse

nn ,=,--* ,..,.u _u,. arbitration,

FORUM FEES

°n 43(C) °f the Code' che following forum fees are

8 hearing sessions x $750.00 = $6,000.00

r e u n a t 3 ' 0 . of
h

 the Code' tlle N^ shall retain the
the hearim a™«9 ^ ln the anounc of ^150-°0. and shall retain
paid to thl Sin bv ̂ 1°̂  ^ thS ^^ °C 55°°-00 P^viously
Coburn y he clai^«ts Mae Kirk Coburn and John Kirk

nonrefundabirfil-rna V
(C °futhe C°de' Che NASD sna11 «tain the

the hearing «,«̂  9 Hee in the amounc of "00.00, and shall retain
paid to thl vArfhJ1 deP°aic in the amount of 5750.00 previouslypaia to the NASD by Claimant Richard Kirk Coburn.



, Se«-™s 30 (bi and 43 «c) of the Code. ,ne NASD shai'
-taj.r. cne postponement: :ee — . --e -mourn ~f c;7 = n <*« _ *nai.
aid to c^e MASD -v c ,- ~ " -mount -^t S750..0 previously-~ e .NAiau _-y K.-J. ^iCKenson i Co.

°f ^'750"C° «e assessed

payable co chs National Association of Securities Dealers,

CONCURRING ARBITRATORS

Dated:
Name

une 29 f - QQ? r /Ts/uacoueg P
Jaca^aes F, Heiiinaoettsr
Presiding Chair
Public Arbitrator

June 13 1997
- ' - "* /s/Marv

Mary Anne KosciuleJc
Public Arbitrator

June ?n, -"̂ 07 '«/o^i u
- ""' ^ /S /RalPh

_

Ralph Pierce
Industry Arbitrator

Date of Service by the NASD:_ _


