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In tha Matter of the Arbitraticn Betwesn

Name of c1aimnt!s!

Yolanda and Armeliencs Hoffmamm
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Case No. 32-00514

Name of %tggz

Mertill Lynch Plerce Pemmer & Smith Inc
Williamn Taudani
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REPRESENTATTON
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For Claiments, Yolands and Amnelienss Hoffmann ("Hoffmann®): Dyamme E.
Feinberg, Esg. of Gllhride, Baller & Brown.

For Respondents, Merrill Lynch, Pilexve, Femner & Smith, Inc. ("Merrill
Lynch®) and William Laudani ("Lauvdani"): John J. Kilkenrty, Esq. of Merrill
Lyach.

CEE DeomeTTd

Statement of Claim filed: February 11, 1992. Claimants' Submisaion Agreement
signed: Jamuary 3, 1992,

Respondents, Merrill Iynch and Lauwdani's, Joint Statement of Answer filed:
March 25, 1992. Raspondents' Sulmission Aqreemsnt signed: March 12, 1992 by
Lawiani, and by Jobn R. Cummings on behalf of Mexrill Lynch oo March 24,
1992.

BT omern

On Septesber 30, 1992, in Fort Landerdale, Florida, a hearing lasting two (2)

CASE STBARARY
-

Claimant, Yolanda Hoffirerm alleged that she is a divorcee of £ifty four, of
limited assats and minimal invesatment exparience, that she cpened an account
with Regpendents in 1980 and that later, in July of 1983, she added hexr
daughter, Amslienes Boffinarn, as a joint tenant with right of survivorship.
Claimant alleged that despite her stated investment abjectives of safety and
preservation of capital, Respondents, between April of 1988 and February of
1989, recomended that she purchase Corporate Investment Funds Hi-Yield
Serias 17, Series 22, Series 26 and Series 28 ("The Fimds®) which, Claimant
alleged were investment trusts which were made up of non-investment grade
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debt cbligationsg, also known as "junk bonds® and were highly unsuitable.
Claiment maintained that as a result of the wnsuitable recommendations, the
fraudulent representations and lLaudani's failure to diversify Clajmants'
invegtmenta, Respendents placed Claimanta' capital at risk.

Respondents denied all allegations of wrongdoing and maintained that whem
Claimant opened her acocount with Respondents she had an expressed intarest in
good gquality imvestmants seeking income frum intermediate term instruments
and therefore purchased certificates of deposit ("CD"). Respondents added
that when (D interest rates had declined fram what Claimant bad come to
expect sha inquired about investmsnt alternatives with higher yields and that
Laudani discussion the increased risks associated with the increased rewards
of higher yislds. Respondents maintained that Claimemts have always been
primarily interested in income to the virtual exclusion of other investment
facters, that Claimants xoowlngly accepted the greater risk becanse Laudani
informed them of the risks and M.L. confimmed it to them in writing whem it
mailed each prospectus and that there were no misrepresentations.
Regpendentg oontended that Claiments pursued an unfortunate imovestment
strategy notwithstanding Laudani's recamendaticns to the contrary.

| R s
Claimanits requested an amrd in the amownt of $27,275.54 out of pocket
losses plus attormey's fees and pumitive damages.
Raspondents requeated diamissal of the cladm.

ERED & DECIDED

counterpart coples or that a handwritten, signed Award be exnl
either case, the partles have agreed to recalve confommad copi
while the originals remain on file with the NASD.

Thepartieahnveag:eeddntmu:dinthismttermﬁybemtedin
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After considering the pleadings, the testimwy and the evidence pregented at
the hearing, the arbitrators have decided in full and final resolution of the
issuss sulmitted for determinaticn as follows:

1. Respondents, Meerill Lynch and Laudani, are found liable, jointly and
severally, and shall pay to the Claimants the amoumt of £18,000.00.

2. Respondents, Merrill Iynch and Iandani, are also found liable, jointly
and severally and shall pay to the Claiments the further amamt of §7,200.00
for attorney's fees pursuant to Section 517.211, Florida Statutes and/or the
stipulation of the parties, to be paid directly to the attormey.

3. CQlaimants' request for punitive damages is denied.
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The parties shall each bear all other costs incurred by them in comection
~with this arbitration.

FORTM FEES

- - -]
Pursuant to Section 43(c) of the Code of Arbitration Procedure, tha Panel has
agsessed forum feem in the amount of $800.00 (two sessions x $400.00 per
session) .

1. Claimants are bereby assessed $400.00 for which the NMASD shall retain
the $400.00 previously deposited by them in full satisfacticn therectf.

2. Respondents, Merrill Lynch and Iandani, are hereby asseassed $400.00,
jointly ani severally, payable to the MNatiopal Assoclation of Securities
Dealers, Inc. :

The NASD shall retain the $120.00 non refundable deposit previcusly paid by
Claimsnts.

Fees are paynble to the National Association of Securities Dealers, Inc,

Concurring Arbitrators' Signaturea

/s/

Ronald Thomms Sparm, Esaqg.
(Public/Chairman)

/a/

Pennry N. Miller
(Industry/Panelist)

/s/

Harry Polansky
(Public/Panalist)
Date of dsmrd: Noveber 16, 1993




