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N.A.S.D. ANARD

Dennis R. Casey

No. 92-00622

Name of Respondents

|
Dean Witter Reynolds, Inc.
James Mooney, Phillip Sloan
and Vickey Berent, n/k/a
Vickey Martin

RBFHESENTATION OF PARTIES
FPor Claimant: John C. FHudsaco, Esq., Arlington, Virginia.

For Respondents: Mariq R. Werdar, Rgq., of Honigman, Miller,
Schwartz and Cohn, Detrgit, Michigan.

SASE INFORMATION
Statement of Claim filed on or about: Fabruary 18, 1992.
Claimant’s Submigsion Agreemem: signed: March 2, 1992.

Respondants' Joint Stat:qunt of Answer filed on or a.bout- Juns 19,
1992.

Respondant Phillip Sloan’s Submigsion Agreement signed on: June-9,
1992.

Respondent James Mooney‘s Submission Agreemant signed on: June 9,
1992.

Respondent Vickey Bemu's Sut:nasion Agreemant gigned onr: June 9,
1992.

Raspond.en: Dean Witter Réynolds, Inc.’'s Submission Agreement signed
on: June 11, 1992.

Amended to the Statement of Claim filed on or about: June 22,
1992.
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BELIEE REQUSSTER
Claimant requestad tha following:

1. $100,000.00 plus economic loss for the pericd of April 22,
1991 ¢o date of tha arbitrators‘ Award which will be calculated ar
the hearing;

2. Refund of all margin calls and/or interest, or amy other

loas as a result of Respondents’ failure to execute the requested
trade;

]

3. Interest from April 22, 1991, to date at 10% on the lost
revenue: '

4. Punitive damages in the amount of $100,000.00;

5. Reimbursemsnt! for all costs of this proceeding including
the costs of expert witnesses;

|
6. Attormey’s fe?s;
7. Iagal interem;i on the tetal until paid; and

8. Por all other rellef in law or equity to whick he may be
entitled under the Federal Arbitration Act, the Rules of tha New
York Stock Bxchange, Rules of the National Association of
Securities Dealers, Illinois Securities Act, at common law
under tha laws of the Stare of Illinois (Claimant’s residence), or
under principles of ty.

Regspondents requested that the claims against them ba denied.

On October 14, 1992, » formexr chairman of the panel failad to
appear at the hearing ewen after he had bheen contactad on October
12, 1993 concerning the hearing. All other times he had been
unreachable. Due to his failure to appear, and the failed attempts
to contact him on the morning of the 14th, the NASD proposed to the
parties tha options of proceeding with the two remaining
arbitrators, or have a new chairmen appointed. Respondents were
willing to procaed with the two remaining arbitrataors. Claimant
refused both alternatives and requested that everyone wait until
11:00 a.m. so that thé NASD could continue to search for the
chairman. ' :

The NASD’s attempts to ¢ontact the chairman wers to no avail, and
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2. Claimant, Dennile R. Casay’'s claims for interest and
pupitive damages are denied and dismi.ssed with prejudice.

3. Respondents, Dban Witter Reynolds, Inc. and James
Mocney are liable for, and shall pay to the Claimant,
Dennis R. Casey thel sum of $5,000.00 as sacisfaction of
all of his claims herein.

4. Respondent, Dean Witter Reynoids.' Tac. is liable for,
and sbail pay to Claimant, Demmis R. Casey the sum of
$950.00 aw ement of hig arbitration f£iling fee

and hearing session deposit.

Pursuant £o Section 43(c) of the MASD Coda of Arbitration procech:ra

(the

Pursuant to Section aAa(c
nonrefundable filing fee
the hearing mesgion

paid

Each party shall bear its own costs and expenses
assoclated with this arbitratiom, including attorneya’
fean, except as get forth more fully below.

Respondent, Dean Witter Reynolds, Inc. shall pay tor an
forum fees and on ot this aﬂa:l.t:racion.

Respondents, Dean w:h:tnr leynnld-. Inc. and James Mocuey
are liable for, and shall pay to the Claimant, Dennis R.
Casey the sum of §14,500.00 for his claim for attorneys’

feas. The authority for the award of attorneys’ fees can
be found in the Tllipnois Securities Law, Chapter 121 1/2.

"Code’), tha following forum fees arm ulelltd:

1 pre-m:t:l.ng confarence msion x $300.00 = $300.00

4 hearing sessions x $750.00 = $3,000.00

to the NASD by the Glaimant,

of tha Code, the NASD shall retain the
the amount of $200.00, and shall retain
it in the amount of $750 00 previously
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HEARING. INEQRMATION

Pre-Hearing conference din:e: October 8, 1992. One (1) aession.

Hearing dates and Locations: October 14, 1993. One (1) gession.
Chicago, Illinais.
June 21, 1993. Two (2) seasions.
Souchfield, Michigan.
June 22, 1993. One (1) session.
Southfield, Michigan.

SASE SIMMARY

Claimant, Dennis R. Cagey ("Claimant"} alleged: Breach of
f£iduciary duty; negligence in violacion of Section 1 of the NASD
Rules of Fair Practice (the *NASD Ruleg") and Rule 405 of the NYSE
Rules; failure te follow Cugtomer’s ipgtructions to cloge cut hia
position in violatiomn of Section 1 of the NASD Rules; failure to
execute cuatomar order tp purchase sufficient shares to cover his
short position at the bfgkeven price or lower, and an unauthorized
change of the order f= 5,000 ghares to 1,000 shares violated
Section 1, Article IIT of the NASD Rules; failure to disclose the
true stata of market in that thare had been n0o information givem
concerning the bid/ask ox other ralevant information concerning the
market in violation of Section 1, Article III of the NASD Rules;
apd grogs negligence in pupervision in that Respondenta failed to
supezvige or review tke actions of Respondent Vickay Berxent, an
unlicensed sales assgistant concerning the aborted trade with the
Claimant in violation of Sectioms 1, 2, 15, and 27 of the NASD
Riles, amd Rule 405 of the NYSE Rules by Respondents Dean Witter
Reynolds, Inc., James Nooney, Phillip Sloan, and Vicky Berent
{*Respondents®) ., The| allegatiops arvse out of activities
surrounding LUDSA Comrmunication stock in Claimant’s account.

In their Answer, Respondents denied the allegations contained in
the Statement of Claim.. In addition, Hespondents asserted that
Claimant is & sophisticated investor with a market niche in which
he is an expert. nts also asserted that they had been
unable to axecute the tpade Claimanc had ordered at the $35 1/4
limit because the "apk" frlce of the LDDSA sellers that date never
matched that limir, the itrapsaction did not close on the over the
counter market, resulting in a "nothing done*® oo Claimant’s order.
Respondents further agserted that: Respondent Vickey PRerent had
been m:urzarvised properly; Claimant had been told the vrue status of
ths at; Casey caused his own loas by failing to purchase 5,000
shares of LODSA on April 22, 1991 when it had traded at $26; and
Claimant failed to mitigatk his damages.
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the parties were again presented with the two cptions mentiocned
above. The parties agyeed to let the NASD find a raplacement
chairman, and present that persom for thair review. The name ang
background information was then provided to the parties. The
proposed replacemsat was rejected by tae Claimant., At tkat point,
upon Claimant’s request, the hearing was adjourned by tha two
remaining arbitrators. Respondents then made an oral Situs Motion
to nhave the casa transfenred tc Detroit. Respondents were informed
that the Motion should bp made in writing.

On Octcbar 20, 1992, Res ents filed a written Motloa to change
the Situs of the hearing to Detroit. Claimant filed his Response
to the motion on Octobar 27, 1992. On or about October 28, 1992,
a replacement chairman was named to the papel, and the Situs Morion
and the response were sant to the panel. On November S5, 1993,
Claimant filad a peremptory challenge with the NXASD. The challenge
was granted. On Decembez 30, 1992, the decision of the majority of
the pansl grapting Regpondentsa’ motion was forwarded to the
parties. '

On January 7, 1993, Claisant £iled his request for reconsideration
of the decision on Respogdents’ October Situs Motlion. Respomdients
filed their Response to; Claimant’s Request on January 19, 1993.
Shortly after che receipt of the raquest for reconaideratiom, a

replacemant chairman appointed to the pansl. The origioal
Motion and response, | along with Claimant‘s Request fox
Reconaidaratian and ' Rasponse were forwarded to the
full panel co or about J 20, 1993. On Pebruary 8, 1993, thae
parties were notified the arhitrators had granted Respondents’
reguest to transfer the | to Detroit.

The parties have a that the Award in this matter may be

executed by counterpart ¢opies or that a handwritten, signsd Asard
may be entered. In ei case, the parties have agreed to recaive
cgnfozt:d copies of the Award while the originals remain on file
with NKASD.

AEMD
After copsidaring the pleadings, the testimony, and the avidence
presented at the hearing, the undersigned arbitrators have decided

in full and final ylution of the issuea submitted for
determination as follmF

1. Claimant, ‘, is R. Casey’s claims against
Respandants Vicky Bprent, n/k/a Vicky Martin and Phililp
Sloan are denjed ang dismissed with prejudice.

e ———— ———

BRI,

'S
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Additional forum fees in the amount of $3,300.00 are assessed
againgt Dean Witter Reymolds, Zac.

Feea are payable to the National Association of Securities Dealers,
=ac.

m ARBITRATORS

Dated: Name:
Augusc 25, 1993 /a/Maxc B, Thomas
Marc E. Thooas

Presiding Chair
Public arbitrator

August 12, 1993 /s/Maxy Ann Golin
Mary Aan Golin
Industry Arbitrator

August 13, 1993 /8/
Lopatin
Public Arbitratoxr
Date of Sexvice by the NASD:




