
N.A.S.D. AWARD

ASSOdMICN OP SBGORTHES

la the Matter of tbo Arbitration Between

Marilyn A. Levy

92-00721

Mama of ReaooQdent(a)

Merrill Lynch, Pierce Feoner & Saith Inc
Patrick J. Aubry

For Claimant: Jane L. Stafford, Esq. of Mitchell, Rristl & ideber, P.O.,
Kansas City, Missouri.

For Respondent: Tbdd A. ZuckBdjeod, Eaq. Aaaiatant Vicai Preoddant and Sanior
attornay of Marrill Lynch, PiaEOS, Fanner & g«i«^f lbc.f MOM York, Now York,
and Gordon Gee, Eaq. of Ziegfriad, Biognao, Levy, Selzar & Gee, Xaaaaa Ctty,
MiBSOuri.

Statement of HiHm fnadt February 27, 1992.

Claimant's Snhnriairina Agreement signed on: February 20, 1392.

Joint Statement of flnsnex filed by Respondent, Merrill Lynch, Pierce,
& Smith, Inc., Patrick J. Aubry en: April 24, 1592.

Respondent, Merrill Lynch, Fierce, Fanner & Snith, Inc.'s Subniasic
signed on: April 24, 1992.

Respondent Patrick J. Aubry's Submission Agreement signed on: April 14,
1992.

Pre-Hearing Conference: August 20, 1992. Cbe (1) session.

Hearing Bate: August 25, 1992. Ito (2) aasaicfis.

Location: Kansas City, Missouri
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Claimant Marilyn A. Levy ("Claimant") alleged unsuitability,
misrepresentations, breach of fiduciary duty/ violation of the Nfc* York Stock
Exchange Rules, rmmnai law ^ratirtj »y^< 1 Tfxirli of ocBtzact by Respondents
Patrick J. Aubry aad Merrill Lynch, Pierce, Fenaer 6 <*nith, Inc.
("Respondents"). The allegations arose ?"•• trntiaai?^ ***• in: Franklin
Custodian Funds, Hoc. U.S. Government Securities Fund; Franklin Age High
Income Fund; the Merrill Lynch Ooocpozate Bond Fund, Inc.; and a Cash

Account.

Statement of Answer, Respondents denied each and every allegation
in t-Ytm stateosot of f^«^^•| in »<<*<t"j"" Respondents
affiraatlve

1. The Statanetxt of flalm fails to state a claim for which relief nay
be granted.

2. claimant is estopped from asserting the claims set forth in the
Stateoent of dff̂ 1" <*̂  to ̂*f cm ftc**ff p**̂  conduct*

t, acting with fuU knowledge of the facts, ratified,
approved, accepted, acojuieaced in and confirmed in »ti reepects the

f in the Statement of

4. ISM Claimant failed to mitigate her alleged ilunuijiin, if any.

Claimant requested an award in the amount of $70,916.00, plus attorney's
fees, interest, other costs allowed by law, and punitive damages in the
amount of $25,000.00 or such punitive damages as are fair and reasonable.

Respondents requested that the panel deny the Claimant's Statement of Claim
in its entirety and assess the costs of thnnn piTrneiUnpn against her.

The parties have agreed that the Jtaard in this matter may be executed in
counterpart copies or that a handwritten, signed Jaaud nay be entered. In
either case, the parties have agreed to receive on Minimi copies of the feard
vfcile the original remains on file with the NASD.
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After considering the pleadings, the testimony and the evidence presented at
the bearing, t*a undersigned arbitrators how decided in full and final
resolution of the issues submitted for datanninaticn as

1. riaimtnt, Marilyn A. Levy's dados against Respondents MarriU
Lynch, Pierce, Famer & Smith, Inc. and Patrick J. Aubry are
hereby denied and dianrlased with, prejudice.

2. The parties shall bear their am costs end attorneys1 fees of this
arbitration.

3. Claimant is liable for one-half of the form fees, and
are jointly and severally liable for one-half of the forum fees, as
set forth, more fully below.

Pursuant to Sect Jon 43 (c) of the Gbda of Arbitration Procedure, the following
Forum Pee(s) are

1 pre-hearing conference session X $300.00 * $300.00

2 pre-hearing sessimn X $600.00 - $1,200.00

Pursuant to Section 43 (c) of the Code of Arbitration, the HASD shall retain
the nonrefundable filing fee in the anount of $150.00 and shall retain the
v>fi*t-<T»j session deposit in the anount of $600.00 previously paid to the NASD
by the CL

Marilyn A. Levy.
£QSB in ****̂  «mr«iri»- Q£ $150.00 aze assessed against daiiosnt,
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forum feee in the amount of $750.00 are
severally against Keepondenta Merrill Lynch, Pierce,
and Patrick J. Aubry.

jointly and
& Stadth, lac.

Fees are payable to the National Association of Securitlee Oealera, Inc.

Aiaanst 25. 1992

August 25. 1992

PreeidUixr Cbalz'
Public Axbitxmtar

a/8

Public Arbitrator

s/a mitermiter
Mbar
Locfaatry Arbitrato

Date of Service by the MRSDs August 31, 1992


