N.A.S.D. AWARD
NATTIONAL ASSOCTATION OF SECURITIES DEALERS

To the Matter of the Arbitraticn Detween
Name of CJ.aimnt!sz
Marilyn A. Levy
92-00721

Newme of Respondent (o)

Merrill Lynch, Pierce Femaer & Smith Inc
Patrick J. Aubxy '

For Claimant: Jane L. Stafford, Esq. of Mitchell, Kristl & Iiebexr, P.C.,
Xansas City, Missouri.

For Respondent: Todd A. Zuckexrbrod, Esq. Assistant Vice President and Senior
attormey of Marxill Lynch, Pierce, Femner & Smith, Inc., New York, New York,

and Gordon Gee, Esq. of Ziegfried, Bingham, levy, Selzer & Gee, Kansas City,
Missouxi.

Statement of Claim filed: Febzuary 27, 1992.
Claimant's Submission Agreement signed on: February 20, 1992.

Joint Statememt of Answer filed by Respondent, Mexrrill Lynch, Pierce, Feomer
& Smith, Inc., Patrick J. Aubxy cn: April 24, 1992.

Respondent, Merrill Lynch, Plexce, Femmar & Smith, Inc.'s Submission
Agreansnt signed cn: April 24, 1992.

Respondent Patrick J. Aubry's Submigsion Agreement signed on: April 14,
1992. :

TERCREMATTON
Pre-Hearing Conference: August 20, 1992. One (1) session.
Hearing Date: August 25, 1992. Two (2) sessicns.

Hearing ILocation: Kansas City, Missouri
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CASE SIBBGARY

e
Claimant Marilyn A. Ilevy ("Claimant") alleged unsuitability,
misrepresentations, breach of fiduciary duty, violation of the New York Stock
Exchange Riles, comnon law fraud, and breach of contract by Respondents
Patrick J. Aubry and Merrill Lynch, Piexce, Femner & Smith, Inc.
("Respondents®). The allegations arcse from transactions in: Franklin
Custodian Funds, Inc. U.S. Govermment Securities Fund; Franklin Age High

Incane Fund; the Merrill Lynch Corporate Bond Fund, Inc.; and a Cash
Managemsnt Account.

In their Statemsnt of Answer, Respondents denied each and every allegation
contained in the Statemsnt of Claim, In addition Respondents asserted the
following affimmative defenses:

1. msutmtotammmmuacmmmmm
be granted.

2. Claimsnt is estopped frum asserting the claims set forth in the
Statement of Claim due to her o acts and condhuct.

3. Claimant, acting with full knowledge of tha facts, ratified, -
approved, accepted, acquiesced in and confirmed in all respects the
acts carplained of in the Statement of Claim.

4. The Claimant failed to mitigate hexr alleged damages, if amy.

LIy o

Claimant requested an award in the amoxmt of $70,916.00, plus athm.y'é
fees, interest, other costs allowed by law, and punitive damages in the
amxmt of $25,000.00 or such punitive damages as are fair and reascmable.
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After considering the pleadings, the testimony and the evidence presented at

the hearing, the undersignad arbitrators bhave decided in full and final
resolution of the issues sulmitted for detexrmination as follows:

1. Claiment, Marilyn A. Levy's claims against Respendents Mexrrill
Lynch, Pilerce, Famer & Smith, Inc. and Patrick J. Aukxy are
hereby denied and dianissed with prejudice.

2. 'Tha parties shall bear thair owm costs and attorneys' fees of this
arbitratien.

3. Claimant ig liable for cne-balf of the forum fees, and Respondents
are jointly and severally liable for cne-half of the forum fees, as
set forth morve fully below.

FouM FEES

Pursuant to Sectiom 43(c) of the Code of Arbitration Procedure, the following
Forum Fee(s) are assessed.

1 pre-hearing conference session X $300.00 = $300.00
2 pre-hearing sessicns X $600.00 = $1,200.00
Pursuant to Sectiom 43(c) of the Code of Axbitration, the NASD shall retain

tha ncxrefundable filing fee in the amoumt of $150.00 and shall retain the

hearing sesaicn deposit in the amount of $600.00 previocusly paid to the NASD
by the Claimemt.

Additicoal forum fees in the amoumt of $150.00 are assessed against Claimsnt,
Marilyn A. Levy.
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Mditional forum fees in the amoumt of $750.00 are assessed jointly and

severally against Respondents Merrill Lynch, Plerce, Femer & Smith, Inc,
and Patrick J. Aubry.

Fees are paysble to the National Association of Securities Deamlers, Inc.

Dated Yme

August 25, 1992 © s/s Willism Peters
WIITa: Petars
Presiding Chair

August 25, 1992 a/s % Lavin
Public Arbitrator

Saes i e ¥ T

Idustyy Axbitrator

Date of Sexvice by the NASD: 31, 1992



