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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name or' Claimant

Michael Siani

Name of Respondents

Kidder. Peabody &. Co.. Incorporated
Maik R. Somito

92-00886

Arbitration

National Association of
Securities Deatora, Inc.
NASD Financial Center
33 Whitehall Street
New York, N.Y. 10004
FAX (212) 858-4389

REPRESENTATION

For Claimant: Thomas Brodie. Esq.. solo practioner.

For Respondents: Thomas Oubbs. Esq. in house counsel of Kidder Peabody.

CASE INFORMATION

Claimant s Submission Agreement signed on: January 15. 1992.

Statement of Answer filed hy Respondents Kidder Peabody <fc Co.. Inc. ("Kidder Peabody")
:md Mark Serruto on: July 2. 1992.

Respondent Kidder Peabody's Submission Agreement signed on: July 1. 1992.

Respondent Mark Serruto 's Submission Agreement signed on: September 15.1992.

HEARING INFORMATION

Hearing Dates/Sessions: December 1. 1992 • 2 Sessions
December 2. 1992 - 2 Sessions
December 8. 1992 - 1 Session

Hearing Location: NASD Offices located in New York. New York.

CASE SUMMARY

Claimant alleged that in the second half of 1989 Claimant deposited SI 10.000.00 in account
with Respondent Kidder Peabody under the investment supervision of Respondent Mark
SernitOv Senior V.P. and registered Securities Representative, and Respondent Mark Serruto
railed to follow the investment instructions specifically given by Claimant.
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Claimant runher alleged that Respondents completed investments without pnor notification.
.lutnonzation or even an explanation describing (he investments. Claimant runher alleged
Jiummg by Respondents and unauthorized and illegal trades in unsuitable investments with the
railure to utilize any discretion or fiduciary responsibility ror the customer's behalf. Claimant
lurther alleged that Respondents blatantly disregarded a court order which directed Respondent
Kidder Peabody to distribute 530.000.00 from the account to Claimant's wire as pan or a
Jivorce proceeding.

Respondents maintained that Claimant s investment objectives were trading profits, to which
•:id Claimant entered into a margin aereement. Resoondems t'unher maintained that.
. niMvii."i? \vnn Oaunant s investment ohiecme. Respondent Mark Serruto recommended from
:me in time the purchase ana -aie or \unous --ecunties. ail ot \vhich vvere authorized by

Claimant. Resoonuent runtier inaimainea that tney aid not receive fhe coun oraer until late
N'memner (ir December i°Q(i hy the time which remaining Hinds had already r>een wuhdnwn:
murciner. Resoonuent Mark Semno argued that Claimant tiau instructed him not to release the
:unus.

RELIEF REQUESTED

Claimant requested S122.42S.UO in compensatory damages. At the close of the hearing.
Claimant also amended the claim in seek punitive damages.

Respondents requested all claims t>e Oemed plus costs and fonim tees.

AWARD

\itcr . .insiULTiri!! the nleauin«s. Hie testimony and the c\uience presented at the heannsi. the
inuersiiined arnitrators liave necided in lul l and final resolution or the issues Hiommed ror
iciennmation as rollows:

I Respondent Kidder Peabody be and hereby is liable and shaii pay
Claimant the sum of S3S.OOO.OO including interest.

I. Respondent Mark Serruto be and hereby is liable and shall pay Claimant
the sum of S35. 000.00.

J. Claimant request for punitive damages is denied.

* Each pany shall hear its own costs including attorneys fees.
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FORUM FEES

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the following Forum Fees are
assessed:

5 sessions x $750.00 = S3.750.00

Claimant Siani be and hereby is liable and shall pay to the NASD the sum of SI.250.00 to
represent forum fees.

Respondent Kidder Peabody be and hereby is liable and shall pay to the NASD the sum of
St.250.00 to represent forum tees.

Respondent Mark Serruto he and hereby is liable and shall pay to the NASD the sum of
SI.250.00 to represent forum fees.

The NASD shall retain the S200.00 tiling fee previously deposited by Claimant.

Fees are payable to the National Association of Securities Dealers. Inc.

ARBITRATOR SIGNATURE

Stan West
Public Arbitrator

Date of Decision: January 29, 1993

STATE OF: New York s.s.:
COUNTY OF: New York

On this / day of yU*-+i . 19^2. before me personally appeared Stan West known
and known to me to be the individual described in and who executed the foregoing instrument
and be dul acknowledged to me that he executed the same.
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Pursuant to Section 43fct or the Code of Arbitration Procedure, the following Forum Fees are
assessed:

5 sessions x S750.00 = S3.750.00

Claimant Stani be and hereby is liable and shall pay to the NASD the sum of SI. 250.00 to
represent forum fees.

Respondent Kidder Peabody be and hereby is liable and shall pay to the NASD the sum of
SI. 250. 00 to represent forum fees.

Respondent Mark Serruto he and hereby is liable and shall pay u> tiie N'ASD the sum of
^>l.250.iX) to represent forum tees.

The NASD shall retain (he 5200. 00 tiling fee previously deposited by Claimant.

Fees are payable to the National Association of Securities Dealers. Inc.

ARBITRATOR SIGNATURE

2\v Reegen
Industry Arbitrator "

Dace of Decision: January 29, 1993
STATE OF: New York >.s.:
COUNTY OF: New York

'9$ -14% f~T\, L*
On this ^-7 day of JxtGSfiWr 1992. before me personally appeared Andrew Reegan

known and known to me to be the individual described in and who executed the foregoing
instrument and be dulv acknowledged to me that he executed the same.
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FORUM FEES

Pursuant to Section 43(c» or" the Code of Arbitration Procedure, the following Forum Fees are
assessed:

5 sessions x S750 = S3750

Claimant Siani be and hereby is liable and shall pay to the NASD the sum of SI.250.00 tc
represent forum fees.

Respondent Kidder Peabody be and hereby is liable and shall pay to the NASD the sum of
S1.250.UO to represent forum fees.

Respondent Mark Semite he and hereby is liable and shall pay to the NASD the sum of
•bl.250.UO to represent forum fees.

The NASD shall retain the S200.UO filing fee previously deposited by Claimant.

Fees are payable to the National Association of Securities Dealers. Inc.

ARBITRATOR SIGNATURE

. Foster
c Arbitrator

Date of Decision: January 29, 1993

STATE OF: New York s.s.:
COUNTY OF:

On this <5rf day of L)&£ . . 1992. before me personally appeared Esq. known and
John P. Foster Known to. me to be the individual described in and who executed the foregoing
instrument and be duly acknowledged^ me that he executed the same.

OEAN C. WEIER
NOTARY PU»UC SlaM <X NM» York

Ne. 41-4*63451
QMKfM in QtMcni <

Comainiinn fxaim Jun*


