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Same or Claimant
Michaei Siani
92-00886
Name of Respondents
Kidder. Peabody & Co.. Incorporated
Maik R, Sermuto
REPRESENTATION
For Claimant: Thomas Brodie. Esq. solo practioner.
For Respondents: Thomas Dubbs. Esq. in house counsei of Kidder Peabody.

CASE ORM N
Cluimant’s Submission Agreement signed on: January 15. 1992,

statement of Answer filed by Respondents Kidder Peabody & Co.. Inc. ("Kidder Peabody™)
and Mark Serruto on: July 2. 1992,

Respondent Kidder Peabody's Submission Agreement signed on: July i. 1992,

Respondent Mark Serruto 's Submission Agreement signed on: September 15.1992.

HEARING INFORMATION

Heanng Dates/Sessions: December 1. 1992 - 2 Sessions
: December 2. 1992 - 2 Sessions
December 8. 1992 - | Session

Hearing Location: NASD Offices located in New York. New York.

CASE SUMMARY
Claimant alleged that in the second half of 1989 Claimant deposited S110.000.00 in account
with Respondent Kidder Peabody under the investment supervision of Respondent Mark

Serruto. Senior V.P. and registered Securities Representative. and Respondent Mark Serruto
tailed to rollow the investment instructions specitically given by Claimant.
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+Jiaumant runther alleged that Respondents completed investments without prnior nourication.
.uthornzaton or even an e¢xplanauon descnibing the investments.  Claimant rurther alleged
-hurming by Respondents and unauthorized and illegal trades 1n unsuitable investments with the
:ailure 1o utilize any discreton or fiduciary responsibility ror the customer’s behalf. Claimant
rurther alleged that Respondents biatantiy disregarded a court order which directed Respondent
Kidder Peabody to distnbute $30.000.00 from the account to Claimant's wife as part of a
Jdrvorce proceeding.

Respondents maintained that Claimant's investment objectives were trading profits. (o which
nd Claimant entered into 1 mMargmn agreement. Respondents turther maintained that,
ansistent wirn Clamant s investment obective. Respondent Mark Serruto recommended trom
me o tune the purchase and ~ule of vanous ecuntes. ail of wiich were authonzed by

Cluumant.  Respondent turther mamiained that they Jdid not recerve rhe court order unty late

Novemper o Decemoer 1990 by the tume winch remamming tunds had already been withdrawn:

moreover. Respondent Mark Sernito argued that Claunant had instrucied him not to release the

unas.
RELIEF REQUESTED

Clasmant requested S122.428.00 in compensatory damages. At the ciose of the hearing.
Claumant also wnended the claim 0 seek puniive damages.

Respongents requested all claims be demed plus costs and tonun fees,
AW.

Miter consdening the pleadings. the estimony and the oy adence dresented at the heanne. the
tlersigned arorators have decided in bl and final resoidtion or the 1ssues suonnted tor
ielenmnaton as fotllows:

i Respondent Kidder Peabodv Evc and herebyv ts hiable and shaii pay
Claimant the sum of $35.000.00 including interest.

Z. Respondent Mark Serruto be and herebv is liable and shall pay Claimant
the sum of $35.000.00.

Voo

Claimant request tor punitive damages is denied.

Each party shall bear its own costs including attornevs’ fees.

'™
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FORUM FEES
Pursuar:it to Section 43(c) of the Code of Arbitration Procedure. the following Forum Fees are
assessed:

35 sessions x $750.00 = $3.750.00

Claimant Siani be and hereby is liable and shall pay to the NASD the sum of $1.250.00 to0
represent torum fees.

Respondent Kidder Peabody be and hereby is liabie and shall pay tc the NASD the sum of
51.250.00 to represent forum fees.

Responaent Mark Serruto be and hereby 15 liable and shall pay to the NASD the sum of
$1.250.00 to represent forum tees.

The NASD shall retain the $200.00 filing tee previously deposited by Claimant.

Fees are payable to the National Association ot Securities Dealers. Inc.

' ARBITRATOR SIGNATURE

—~;
Stan West
Public Arbitrator

Date of Decision: January 29, 1993

STATE OF: New York 5.5.:
COUNTY OF: New York

On this 7 had day of 4{.,4.07 . l9<)z. before me personally appeared Stan West known
and known to me to be the individual described in and who executed the toregoing instrument
and be duly acknowiedged to me that he executed the same.
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Pursuant to Section 43(c) of the Code ot Arbitration Procedure. the following Forum Fees are
assessed:

5 sessions x $750.00 = S3.750.00

Claimant Siani be and hereby is liable and shall pay to the NASD the sum of $1.250.00 to
represent forum fees.

Respondent. Kidder Peabody be and hereby is liable and shall pay to the NASD the sum of
$1.250.00 to represent torum tees.

Respondent Mark Serruto be and nerety is liable and shall pay 0 tie NASD the sum of
>1.230.00 to represent torum rees.

The NASD shall retain the S200.00) tiling fee previously deposited by Claimant.

Fees are pavable to the National Association of Securities Dealers. Inc.

~—Andrew Reegen ,~

7
Industry .-\rbitralo?"/

Jdate of Decision: Jarwuary 29, 1993
STATE OF. New Yock 5.5.;
COUNTY OF: New York

+n
On this 2? day of %b‘f 1992, before me personaily appeared Andrew Reegan
known and known to me to be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the same.

Mt 75

' MARK O, GLUT
ttary Public, State of New Yok
No. 4005100

Qualified 0
Conmace Exime R B 52/
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FORUM FEES FAX (212) 858-4389

Pursuant to Section 43(c) of the Code ot Arbitration Procedure. the foilowing Forum Fees are
assessed:

5 sessions x $750 = $3750

Claimant Siani be and hereby is liabie and shall pay to the NASD the sum of $1.250.00 tc
represent forum fees.

Respondent Kidder Peabody be and hereby is liable and shall pay to the NASD the sum of
$1.250.00 to represent forum fees.

Respondent Mark Serruto be and herebv is liable and shall pay to the NASD the sum of
51.250.00 to represent forum tees.

The NASD shall retain the $200.00 filing fee previously deposited by Claimant.

Fees are payable 1o the National Association ot Securities Dealers. Inc.

T NA

. Foster
c Arbitrator

Date of Decision: Jarmary 29, 1993
STATE OF: New York 5.S.:
COUNTY OF: -hANew=¥ek “MJ

On this 2? day of DGC .. 1992, before me personaily appeared Esq. known and
John P. Foster Known to.me to be the individual described in and who executed the foregoing
instrument and be duly acknowled to me that he executed the same.

DEAN G. WEBER
NOTARY PUBLIC, State of New York

No. 41-4883451
Qualified in Quesns C
Commussion Expires June 2,



