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N.A.S.D. BEED
NATICHAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Betwesn

92-00965

Sxith Barney Harris Upbsm & Co., Inc.
Francis W. Casey

iy

Claimsnt Bertha M. Gardner ("Claiment®): Gregory H. Chalak, Esqg. of the lam
firm of Boxden & Faxley, P.C.

Respondents Saith Barney Esrris Upham & Co., Inc., anxd Francis W. Casey
(*Respondents®) 1 Alejarxko S. Schwed, Vice Presidmt of Seith Baxmey Harris
Tobam & Co., Inc.

Third-Party Respondent Donald Gardner ("Mr. Gardnax®): Gregory B. Chelak of
the law firm of Boxdmn & Farley, P.C.

QR ORI
Statemsnt of Claim filed: March 16, 1992.
Claimant's Subxissicn Agressant signed on: March 10, 1992.
Joint Statemmnt of Mgwer and Third Party Claim £iled: Mxy 21. 1992.

Respondent maﬁwmm‘a ., Ine.'s ("Smith Barney®)
Submission Agresment signed on: Mxy 20, 1992.

Respondent Francis W. Casey's ("Mr. Cssey®) Submissicn Agresment signed oms
Mxy 11, 1992.

Bearing Date/Sessicns: October 22, 1992, two sessicns.

Hearing Location: NASD office, Fhiladelphia, FA.
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Raspondents asserted a Third-Party Claim agminst Mr. Gardnex. Respexdents.
alleged that Mr. Gaxdoer was divectly liabhle for the mismpagenst in the
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the loss of her overall investasnt, redzbursement of all camnissions paid
and an sl interest rate of 9%.
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and pmitive damnges against the Third-Party Respondent. e

Third-Party Respondent, Mr. Gaxdner, requestsd that Respondents' Third-Partyr
Claim be diswissed and judgamt entered in favor of tha Claimant.



The parties have agreed that the Jemxd in this matter may be exscutad in
comnterpart copies or that a bandwrittan, signed Jward msy be

either casa, the partiss have agreed to receive canformed copies of the Jsmxd
while the criginals remmin oo £ile with the MASD. .
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After considering the pleadings, the testimony and the evidence presented at
the bhearing, the wndermignad arbitrators eve decided in full apnd finmal
resolution of the issues mubmitted for detensinaticn as follows:

1. That Claiympt's claim is denied in its emtixety.

2. That Respendsnts' Third-Party Claim against Mr. Gardper is denied in its
antirety.

3. That each party shall bear their respective costs', including attoxneys'
feas.

Pursuant to Section 43(c) of the Code of Arxbitration Procedure, the
following FPorus Fess are assessed:

That Claisant's hearing session deposit of $400 shall be retained as
costs of tha first hearing session and tha Respondents jointly and
severally are assessed forum fess in the amxmt of $300 for the seccnd
hearing session.

Fess axe payable to tha NMatiocnal Association of Securities Dealers, Inc.

Concourring Axbdtratorst Signatures:
Name

Public/Industry
/e/
Arthr R.G. Solmssen/Chalrman Public Arbitrator
/8/
Coxnelius C. Clancy Todustry Arbitrator

/8/
Barold A. Stain Public Arbitrator

e

Date of Decision: Ottober 26, 1992



