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Regnondent, J. Gregory & Conpany, Inc.'s Submisesion Agreament aigned on: Mav
2, 1992.
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Hearing Date/Session: Septamber 16, 1992 - One Session.
Hearing Location: NASD, Inc. - New York, NY.
CASR SOUMARY
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Claimant alleged that unauthorized transactioms ccourred in his accoumt while
it was held at Manchester-Rhone Securities. Claimsnt alleged that when he
spoke to the broker, he was advised that there was a bookkeeping errcr, and
it d be cozrected.
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Manchester-Rhane Securities. Respondent maintains that they are not, nor
bave they ever been 3 successor in interest to Manchester-Rhone Securities.

Respondent maintains that they are not liable for the transactions that
occurred at Manchester-Rhone.

Claimant requested that the unauthorized transactions be rescinded or, in the
alternative, dmmages in the amoumt of $2,500.00

Respondent requested that the Claim be dismissed in its entirety and that
attorney's tusbeaa:dadagdngtthadaimt.

QR IO CONTIERED § DECTIRD
The parties have agreed that a handxritten, signed Award oy be entered. In
this case, the parties have to receive a canformed copy of the Jemaxd
while the original remins on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrator bas decided in full and final
resolution of the issues submitted for detexmination as follows:

1. Respondent, J. Gregoxy & Compeny, Inc. is hereby liable and shall
pay to the Claimant in the amoumt of $729.00 (SEVEN EONDRED TWENTY
NINE DOLLARS AND OO/XX) .

2. Claimmnt is heredby directed to assign the 740 shares of Tround
Intermatianal, Inc. in account No. 639-70289 to Respondent, J.

Gregory & Compeny, Inc.

3. The amxd shall bear pre-judgnent interest at the New York legml
rate fram March 1992 until paid.

While the wrongs coamplained of (unauthorized trading) occurred at a prior
firm (Ofanchester-Rhone Securities) by the actions of that fim's Accoumt
Exscutive (Greg Giordano) I f£find as a matter of fact that it was Mr. Giordsno
who authorized the transfer of Claimsnt's acocount to Respondent, with which
he becams associated in December 1991. Vthile Respondent apparently sent a
custamary "negative ocmsent letter® ooncerning the acoount transfer to
Claimant (to which he did not cbject) Claimant, nevertheless did camplain to
Mr. Principe of Respondent J. Gregory & Company, Inc. in February/March 1992
concezrning the mishandling of his account by Mr. Gicrdano and filed his claim
with the NASD pramptly thereafter. Claimant had, for a mumber of months
previously camplained to Mr. Gicrdano who stated that the Tround buy bad been
due to a clerical mistake and I therefore find it was not "authorized®.
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While thers was no proof hers that the transfer of the Manchester-Rhone
accounts to the Respondent was pursuant to a custamry Assets Purchase
Agresment (and its attendant Bulk Sales Law problams) or that monetary
consideration passed between Respondent and Manchester-Rhone for the transfer
of these acoounts, Respadent knew or should bave known that it was taking
over not anly the good accounts but also the problem Manchester-Rhcme
accomts and should have protected itself accordingly. Negative consent
letters should invite the Custamer to speak up now or forever hold his/har
peace. Indemification agreements, escrowed funds, or other arrangements are
not uncamxn.

Claiment also camplained of an unauthorized buy of American Bealth Sexvices
but cn this stock, he sustained no loss and, in fact, cbtained a modest gain.
Claimant also sought punitive dzmages. Respondent retorted that the
Arbitrator was without power to grant punitive damages. No copy of the
thmhg:nmtmmmmmmmmdemp%
SM&MWMWS: Y -
T o not necessary to a decigion cn the punitive damage issue
because there was no proof of gross negligence or malicious conduct that
custamrily supports an asard of punitive dmmages.

Pursuant to Sectiom 43c of the Code of Arbitraticn Procedure, the following
Forum Feas are assessed.

Non-refundable filing fee: $25.00
Hearing Session Pee: $25.00

1. FRespmdent, J. Gregexry & Capeny is hereby lisble for all forum
feas in the amount of $50.00. Respondent is directed to re-izburse
to the Claimant the sum of $50.00 that tha Claimsnt has previously
deposited with the NASD.

Arbitrator's Signature
Name . Public Chairperson

e i

Date of Decision: _September 30, 1992




STATB OF _MEW JE€seY 8s.:
COUNTY OF _MONMOUTH

on this _12% day of _ SEAEMABER 1999, before me
personally appeared Michael J. Shalley, Esq. to me known and -
known before me to be the individual described in and who

executed the foregoing instrument and he duly acknowledged to me
that he executed the same.

DOLORES A. CRAWFONT
NOTARY DPU3LID 07 NIW JERsLy
MY COMMISSION EXPIRES APRIL 29, 1093



