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In =zhe matter of the Arbicraticn Retween

Name of Claimanc(gl

George J. Xirxrn, M.D.

Nancy T. Xirn
NASD Arbitration

No. $2-01181
Name of Raspondant(m)
Eidder, Pesbody & Company, Inc.
Gregory F. Wilbur

—

For Claimants: S$teven E. Loquaci, Bsg., Smith & Loquaci, San Jose,
California

For Rupo.n'dcnua BEric G. Wallis, Eaq., Crosby, Heafay, Roach & May,
Oakland, California

CASE _DIFORMATION
Statement of Claim filed: Maxch 30, 1992

Claimants' Submission Agreement gigned: March 27, 1992
Joint Statement of Answer filed by Respondanta: November S, 1992
Renpondénts' Submigsion Agreements signed as follows:

. Kidder, Pe & Co., Inec.: Novamber 10, 1593
Gregory F. Wilbur: June 16, 1992
MEARING INFORMATION

Pre-Hearing Conferwnce Dates/Sessions:
June 14, 1993 (one seasion)

June 25, 1293 (ona sessicn)
August 19, 1993 (one amession)
Quotober 1, 1993 (cne gessicn)

Hearing Dates/Sessions: Cctobexr 4, 1992 {one sesaion)
October 5, 1993 (two gessions)
Octcbar 19, 1993 (twe sessiona)
Octcber 20, 1993 (two semsiona)
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November 8, 1993 (two sassicns)

R
——

Hearing Location: san Franciaco, Califoraia

Claimancs alleged unsuitability with respect to their
_invesctments in Silver Lisco and Delphi Information Syatems stocks.
Claimants furthaxr alleged breach of fiduciary duty, fraud and
deceit, negligant misrepresentation, violation of e 408 of the
New York Stock Exchange, Ine., violation of Naticnal Association of
Securitias Dealers, Inc. (NASD) Rules of Fair Practica, nagligance
and negligent supexvision against Kidder, Peabody & Company, Ine.
Claimants further alleged that Xidder, Peabody & Co., Ina. ix liable
Lo cl:.tmmt,n for damages pursuant te the Doctrine of raspondeat
supsrior.

Respondents denied Claimants' allegations and allegad that
Claimants wars involved and knowledgeable investors. Respondents
further alleged that tha risks associated  with Claimants®
é%::ltmtl were fully explained to, and fully understood by

oante .

RELIRF REQTERTER
Claimapnts rsquestad:

1. Damages in an amount in axcessa of $200,000.00 or such
othar amount as may be provan at hearing:;

2. Interest;

3. Reasornable attornay's fees;

4. Costs; and
5. Such other relief as the arbitratican pansl may deem

approy:ia:a.
Regpondents raquested dismissal of Claimants' claims.

QINER ZSSUES CONSIDERED AND RECIDER

Tha ies have agresed that the Award in this matter muy be
exscuted eithar counterpart copies or that a handwritten, signad
Award may be entared. In aither case, the paxties have agrased to
raceiva conformad copias of the Award while the originals remain on
Zile with the NASD.

Aftar considering the pleadings, the tastimony, the evidencs

presented at the hearing and post hearing submissiona, the
undersigned arbitrators have decided in full and final resolution
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af ths issues submitted £or dmtearminacion as follows:

1, Rasapondenta are jointly and severaily liabla for and shall
pay to Claimants the sum of $61,000,00, inclusive of interest, and
in satisfaction of Claimants’' claims.

2. Claimants' claim for punitive damages is dsnied.

3. The parties shall each baar thalr respective costs
including attornay's fees.

Pursuant to Section 43 (¢) of the Coda of Arbitration Precedurs,
the following forum fees are assessed: The NASD shall refund the
$750.00 hearing asession daposit previously deposited by the
Claimants. Forum faes are assessed against: -

tha. jointly and severally, in the amcunt of $7,980.00,
calculatad ams follows: Four pre-hearing sessions times
$300.00/session plus nine hearing sessiona timas $750.00/session.

Pees are payable tc the Naticnal Association of Securities
Dsalers, Inc.

ARRITRATORS
ma..;.-,.---‘..*..-......--,...,...-mhnc.m
Joanna Leighton, Esq. Public Arbitrater
Robart B. Lashly Public Arbitrator
David E. Brazil . Indust—- Arbitrator

Rabart 8. lLashly

David BE. Braxil
Datea of Decision:

Sarved 11/23/93
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