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In the Matter of the Arbitration Between

Name of Claimtssz

Gilbert C. Mays
Case No. 92-0)2s2

Name of gmtsq

Wheat First Securities, Inc.

)
)
)
)
)
)
)
)
;
Harold E. Bissett, Jr. )
)

REPRESENTATTON
Claimant, Gilbert C. Mays, ("Mays") was Exo 2e.

For Respondents, Wheat First Securities, ' In¢c. ("™Wheat") and EHarold =.
Bissett, Jr. ("Bissett®): John M. Ivan of Wheat First Securities, Inc.

CASE_INPCOEMATION
Statement of Claim filed: April 9, 1992. Claimsnt's Submission Agreement
signed: April 2, 1992.

Raspondents, Wheat and Bissett's, Joint Statemsnt of Answer filed: Jume 12,
1992. Respondent, Wheat's, Sulmission Agreement signed by Jolm M. Ivan on
June 8, 1992 and by Earold E. Bissett, Jr. ea July 9, 1992.

HEARTIG INFCEMATTON
On September 1, 1992, a Pre-hesring Conference lasting ane (1) session was
candxted via talepnone oference call with an arbitrator.

On Septaxber 9, 1992, in Charlotte North Carolina a hearing lasting ane (1)
session was conducted.

Clairant alleged that in March of 1986 Raspondents talked him into replacing
his $10,000.00 Eastern Mmi Powex 11% bonds and his $20,000.00 North Carolina
Eastern Mmi Power 11.25% bonds, which weare being called, with Retiremant
Living Partnerghip ("R.L.P."), which paid no dividends since February of 1989
and that the dividends that R.L.P. did pay was substantially less than the
bands he previcusly owmned. Claimsnt maintained that R.L.P. was an wnsuitable
recommendation in light of his financial situation and investmant cbjective
vhich Respodients ware aware of.
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Respandents denied all allegations of wrangdoing and maintained that Claimant
was provided a prospectus which described the nature and risks of the
investment, that Respondents had a reascnable and good faith basis to believe
the investment would be a sound incoms vehicle and an altermative to the
mmicipal bonds and that losses were due to events totally out of
Respondents' control and were described as potential rigks in the prospectus.
Respondents further maintained that the lapse of asix years since the
investment bars Claimant's claim and this arbitratiom.

IR ReeeTe

Claimant requested that Respondents be msde to replace Retirement Living
Partnerships with Eastern Mmi Power Baxis ylelding at least $3,330.00
anmually.

mu:quuwmemsummumummmdmamu
be reinbursed for all costs required to defend this claim.

OTHER ISSORS (XMSIDERED & DECTIDED
- - —— - |

1. Prior to the hearing, o Septenber 1, 1992, a telephone conference was
held among the parties and the axbitrator to decide Respondents' Motion to
Dianiss. Said moticn was denied by the arbitrator;

2, At the hearing, all parties present agreed that, although the amoumt of
the Claim exceeded $30,000.00, the single arbitrator was acceptable to hear
and decide this matter.

After considering the pleadings, the testimony and the evidence presented at

the hearing, the arbitrator has dacided in full and final resolution of the
iasuas sulmitted for detexrmination as follows:
Haro

1. Respondents, Wheat First Securities, Inc. and
are found lisble, jointly andi severally, and shall pay
amount of Twenty Thousand Dollars And No Cents ($20,000.00).

ld go Bimtt, Jro'
to

The parties shall each bear all costs and expenses incurred by them in
camection with this proceeding including attorney's fees.

1.  Pursuant to Section 43(c) of the Code of Asbitzation Procedure, the
Arbitrator has assessed forun fees in the smoumt of $600.00 (cne Pre-hearing
Conference x $300.00 plus cne session x $300.00 per session);
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2. CQlaimant is bereby assessed forum fees in the amount of $200.00 for
which the NASD shall retain the $300,00 previously deposited in full
satisfaction thereof (the remaining $100.00 to be refunded to Claimant by
Respondents) ;

3. Respondents are hereby assessed forum fees in the amowumt of $400.00,
jointly and severally, $100.00 payable directly to the Claiment and $300.00
payable to the National Association of Securities Dealers, Irc.;

4. The NASD shall retain the non-refundable filing fee of $120.00 paid by
tha Claimant;

Fees are payable to the National Associaticn of Securities Dealexs, Inc.

ARpEIRNTOR
Arhitrator s Sigoature
s ) ;’/)..
= 9V e
Stanley V.

(Sole Publit Arbitrator)

Date of Decision: October 5, 1992




