N.AS.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

o1 e Matter or the Arburagon Between

Name o1 Claimant

Nick Fem
92-51331
Bear Steams & Company
Edward T. ¢)'Connor
REPRESENTATION

Claimant Nick Fern ("Claimant ') was represented by Anthony J. Hom. Esq..

Respondents Bear Steamns & Company ( “Bear Stearns™) and Edward T. O’Connor "0"Connor ™
were represented by James M. Hubbert. Esq. of Bear Sterns & Company.

CAS Q ON
Statement of Claim filed: Apal (0. 1992,
Amnended Statement of Claim filed: February 12. 1993.
Claimant's Submission Agreement signed on: April 7. 1992.
Statement of Answer filed by Respondent Bear Stearns on: July 2. 1992.
Amended Answer ot: Respondent filed on: February 19. 1993.
Statement of Answer filed by Respondent O'Connor on: July L. [992.
Respondent Bear Stemns's Submission Agreement signed on: July 1. 1992.

Respondent O’ Connor’'s Submission Agreement signed on:  May 6. 1992.
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HEARING DNFORMATION

Heanng Date: Sessions:  Apni 30. 1992 - two sessions.

Heanng Location: NASD Offices. Philadelphia. PA.

CASE SUMMARY

Claimant alleged that Respondents violated the federal securities laws by engaging in churming.
«nd by maxing investmems that were unsuitable for Claimant. Claimamt alieged that
Respondents commutted common faw fraud by misrepresenting the nsks of the stocks traded.
Claimant alleged that Respondents breached their tfiduciary duty to the Claimant. breached their
duty ot due care 10 the Claimant and breactied therr contrace with the Claimant.  Additionally.
Claimant alleged that. in the case of Respondent Bear Stearns. it failed 10 properly supervise
Respondent O Connor and Claunant's account.

Respondents caregorically denied all allegations asserted by Claimant and maintained thar all
claims are without ment. Respondents maintained that Claimant’s account was properiy handled
and supervised at all times.

RELIEF REQUESTED

Claimant requested compensatory damages of $8.217.00 (tamount amended dunng hearing)plus
(nterest, aromeys tees. costs and such other damages as the panel deems just and fair.

Respondenis requested that all claims be dismissed.
0 [SSU ON.
The parties have agreed that the Award in this matter may be executed in counterpart copies or

that a handwritten, signed Award may be entered. In either case. the parnties have agreed to
receive contormed copies of the Award while the onginals remain on file wath the NASD.

AWARD

After considenng the pleadings. the testimony and the evidence presented at the heax_'ing. t_he
undersigned arbitrators have decided in full and final resolution of the issues submitted for
determination as follows:

L. That Claimant’'s claim is denied in its entirety,
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e That all parnes shall bear their respective costs including attomey's fees except as
-pecitied herein.

FORUM FEE

Pursuant to Section 43(c) of the Code of Arbitration Procedure (“Code™). the following Forum
Fees are assessed:

2 hearing sessions x $400.00 = S800.00

The $800.00 in Forum Fees shall be split equally between the Claimant and the Respondents.
juintly and severally. so that the Claimant is assessed Forum Fees in the amount of $400.00.
Clatmant. however. is entitled to offset this fee with his hearing session deposit ot $400.00. so

that no additional fees are due from Claimant. Respondents are assessed Forum Fees in the
amount ot $400.00. ' '

Fees are payabie to the National Association of Securities Dealers. Inc.

CONC G TOR'S SIGNATU

Public Arbitrator

NASD Date of Decision: June 3, 1993
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That ail paruies shall bear their respective costs including attomey s fees except as
-peciried herein.

EQRUM FEES

Pursuant to Section 43(c) of the Code ot Arbitration Procedure ("Code"). the tollowing Forum
Fees are assessed:

2 heanng sessions x 3400.CC = ,800.00

The $800.U0 in Forum Fees shall be spiit equally between the Claimant and the Respondents.
iowtly and severaily. so that the Claimant is assessed Forum Fees in the amount of $300.00.
Claimant. however. is entitied 1o otfset this tee with his heanng session deposit of $400.00. so
that no additional fees are due from Claimant. Respondents are assessed Forum Fees in the
amount ot $400.00.

Fees are payable to the National Association of Securities Dealers. Inc.

CON OR'S SIGN
e
g
—~— /// 7 J : ./J"f!/rw‘r/
Aghur B. O'Connor [ndustry Arbitrator

NASD Date of Decision: June 3, 1993
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2 That all parties shall bear their respective costs including attormney’s fees except as
pecitied herein.

FORUM FEES

Pursuant to Section 43(c) of the Code of Arbitration Procedure ("Code”). the following Forum
Fees are assessed: )

2 heaning sessions x $400.00 = $800.00

The 3800.00 in Forum Fees shall be split equally between the Claimant and the Respondents.
wintly and severally, so that the Claimant is assessed Forum Fees in the amount of $400.00.
Claimant. however. is entitled to otfset this fee with his hearing session deposit of $400.00. so
that no additional fees are due from Claimant. Respondents are assessed Forum Fees in the
amount ot $400.00. : ‘

Fees are payable to the National Association of Securities Dealers. Inc.

ONC G 'S SIGN

Barbara A. Ash. Esq. Public Arbitrator

NASD Date of Decision: June 3, 1993



