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N.A.5.D. AWARD
NA'rxomL ASSOCIATION OF SECURITIES DEALERS
In the Matter of the Arbitration Batween
Name of Claimant
Robart A, Hammers

92-01334

Dames of Respandents

J. Gregory & Company, Inc.

James G. Mongto, ,

Estata of James G. Mongno, Patrick Mongno, Executor
Warren R. Schreiber

Stuart M Cohen

Dianne A, Borden

RERRESENTATION

For Claimant, Robert A, Hammers ("Hammers”); Kalju Nekvasil, Bsq. of Goodman &
Nekvasil, P.A., Safety Harbor, Florida.

For Respoadent, J. Gregory & Company, Inc. ("J. Gregory"): pro s (see "Other Issuas®),
For Respoadent, James G. Monguno (*J.G, Mongno"): pro se (sce "Other Issucs™)

For Respondent, The Bstate of James G, Mongno, Patrick Mongno, Executor ("The Estate of
J. G. Mongno®): pro se (see "Other Issues”).

For Respondent, Wamen R. Schrelber ("Schrelber”): Baston S. Sacher, Bsq. of Homsby,
Sacher, Zelman & Stanton, Miami, FL 33131

For Regpondents, Stuart M. Cohea ("Cohen"), and Dianne A. Bordea ("Bordea”): pro so
The original Statement of Claim (which was un-dated) was filed on or about: June 3, 1592,

Amended Statement of Claim filed: May 27, 1993
Claimant’s Submission Agreement signed on: Juns 3, 1992
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A Jolnt Statement of Answer to the original Statement of Claim, of Respondents, J. Gre d
- 1.G. Mongno, was filed on July 30, 1992 by the Law Firm of Ds Martino Finkelstein g;x;ymm&
Virga, Washington, D.C.

A Tolnt Statament of Angwer 10 the Amended Statement of Claim of Respondents, J. Gregory,
J.G, Mongno, Schreiber and Borden was flled: June 25, 1993 by the Law Firm of De Martino
Finkalstein Rosen & Virga, Washington, D,C,

Respondent, J. Gregory’s Submisslon Agreement/Corporate Acknowledgment signed on: Jul
30, 1992 by James G. Mongno as President of J. Gregory & Company, Inc. \ v

Respondent, J.G. Mongno’s Submission Agreement signed on: July 30, 1992.

Respondents, Schreiber, Cohen and Borden did not submit executed Submisslon Agreements as
required by Section 28 of the Code of Asbitration Procedure.

, Stwart M, Cohien, did not submit 2 Statement of Answer nor did he submit an
executed Submission Agreement as required by Section 25 of the Codo of Arbitration Procedure.

HEARING INFORMATION

On September 8, 1993 a pre-hearing conference lasting thres (3) sessions was conducted with
the full Panel of Arbitrators. :

On November 7, 1995 a hearing lasting two (2) sessions was conducted in Tampe, Florida,

CASE SUMMARY

Claimant alleged that Respondents, J. Gregory, Mongne, Schreiber, Cohen and Borden,
fraudulently induced Claimant (o eater into a contract (i.¢., Branch Office Agreement) by failing
to make material disclosures and making material misrepresentations, that Respondeats breached
this contract with Claimant; and that Respondents engaged in a consplracy to steal Claimant’s
branch office from him, Claimant also alleged that Respondents defamed Claimant verbally and
in writing by, among other things, making false orul statemeants to the NASD, making falso
statements on Claimant’s Form U-5, and making defamatory statements to Claimants employeea
and managers. Claiment furtheralloged that Respoadent’s actions constituted breach of contract,
common law fiaud, intentional and unjustified interference with an advantageous relationship,
conspimcy, defamation, civil theft, intentional infliction of ssvere emotional distress and breach

of Florida franchise laws, _

Respondents denied the allegations of wrongdoing contained in the Statement of Claim and the
Amended Statement of Claim and maintained that they did not fraudulently induce Claimant to
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enter into the contract; that they did not beeach the coatmct; and that properly terminated
the contract by giving the required ntotice. Respondents further alleged t!;t.:ty they withbeld certain -
monies otherwise dus to Claimant for legitimate purposes and that it wag Clatmant who
materially breached the agreement. Respondents assected numerous defenses including the
following: that the Amended Statement of Claim fatled to stats a Claim for which relisf might
be granted; Clsimant failed o mitigats damages; Respondents, Mongno, Schreiber and Borden
should be dismissed because they were not parties to the contract; that any statements made to
NASD personnel by one or more of Respondents and the contents of the Form U-S enjoysd a
complets or qualified privilege; and, that Claimant’s Claims were barred in whols or in part by
the doctrines of waivar and estoppel,

BELIEF REQUESTED
Claimant requested actual damagos of $1 million and punitive damages of $S million, Claimant
further requested an accounting of the gross commisslons and trading profits generated by
Claimants office (Decomber 1991-January 1992) and Respondent, J. Gregory’s Tampa, Florida,
branch office (January 1992-Present); ninety percent (S0%) of the gross commissions for
December, 1991 (spproximately $142,000.00) and January 1992 {(approximately $315,000.00);
fifty parcent (50%) of the trading profits generated by Claimant's office from the inception fo
the termination of the Agreement (June 1991-January 1992); ninety percent (90%) of ths gross
commissions that Claimant's office geasrated in 1992 (approximately $300,000,00/monthly);
other consequential damages incurred by Claimant 83 & result of Respondents’ misconduct, such
as the long-term equipment gud office leases on which Claimant is obligeted; punitive and treble
damages; attorneys’ fees and costs; and compensation for Claimant’s emotional and mental
anguish, embarrassment, humiliation, pain and suffering,

Respondents requested dismissal of the Claim and that they be awarded their costs and attorneys’
fees incurred In connection with this proceeding. :

1. Ry letter dated Aungust 2, 1993, from Jeffrey 8. Rosen, Baq, of De Martino Finkelstein
Rosen & Virga, the NASD was informed that Regpondoat, Jamos G. Mongno had died
on Friday, July 30, 1993.

2. Based upon & Court Order dated January 17, 1995, The Estate of James G. Mongno,
Patrick Mongoo, Executor, was added as g party to this matter,

3. On November 2, 1995, the NASD was Informed, via facsimile from Patrick Moagno,
that Respondent, J. Grogory, had sought an order of relief under the Bankruptcy Cods,
thereby stayling this proceeding as it pertains to Respondent, J. Gregory.

4.  Although Statements of Answer were filed by all Respondents, except Cohen; none of
the Respondents appeared at the hearing. ~ Based upon the evidence submitted in
Arbltrator's -
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Exhibit No. 1, this Arbitration Panel found that jurisdiction exists pursuant to Section 12 (a) of
the Code of Ambitration Procedurs, over all the Respondents. Putsuaat to Section 29 of the
Code of Arbitration Procedure, and based upon evidence In Arbitrators Exhibit No. 1, this

Arbitration Panel proceeded with the hearing in Respondents® absence.

The parties present at the bearing agreed that ths Award in this matter may be executed in -
counterpart coples or that a handwritten, signed Award may be entsred. In elther cass, the
mgwdwmeiveMOmedcopiesoﬁheAwm while the originals remain on fils with

AWARD

After considering the pleadings, the testimony and the evidence presented at the haaring and post
hearing submissions, the undersigned arbitrators have decided in fsll and fina{ resolution of the
issues submitted for determination as follows:

1. Respondeats, The Estate of James G. Mongno, Patrick Mongao, Bxecutor, Schreiber,
Cohien and Borden are found liable, jointly and severally, and shall pay to Claimant,
damages in the amount of $1,125,000.00. -

2. Respondents, The Estate of James G. Mongno, Patrick Mongno, Bxecutor, Schrejbar,
Cohen and Borden are further found Liabls, jointly and sevemlly, for common law fraud
mdc;vélootheﬁ,mdlhaﬂpaywcwmantpuniﬁvedamsuintheammntof
$3,375,000.00. .

3.  Further, based upon the finding by the Panel of common law fraud and civil theft,
Respondents, The Estats of James G, Mongno, Patrick Mongno, Bxecutor, Schrelber,

Cohen and Borden, are found liable, jointly and sevemlly, and shall pay to the
Claimant, attorneys’ fees, the amount of which shall be determined by a court of

competent Juriadiction,

4,  Respondents, The Bstate of James G. Mongno, Patrick Mongno, Bxecutor, Schrelber, -
Coben and Borden, are further found linble, jointly and severally, sud ehall pay to
Clsimant the further amount of $100,000.00, for sanctions, for failure to produce

documents in this case.

5.  Claiments request for Spectfic Findings is hereby denied,

6. Regpondent, Schreiber's Motion to Continue Trial, or in the Alternative, Motion to Re-
Open Record is hereby denled.

7.  Respondent, Bordea’s Motion to Dismise is hereby denied,
- 8. All other Clzims aro bersby denled,
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QIHER COSTE

Thepuﬁushallucbbu:anothcrcommdexpenmincumdineonnecuonwhhthk
proceeding.

RORUM EEES

Purspant to Section 44¢ of the Code of Arbitration Procedure, ths Panel has assessad Forum fees
in the amount of $3,250.00 (thres (3) pre-hearing sessions + two (2) hearing scssions (on the
moerits) X $650.00),

).  Respondents are hareby jointly and severally assossed forum fees in the amount of -

$3,250.00, $650.00 of which shall be paid directly to the Claimant and the romaining
SZGOOOOlhnllbepajdmtheNASD Inc.

2.  The NASD ghall retain the non-refundabdle filing fee of $200,00 and tbe hearing session
deposit of $650.00 previcusly depoaited by the Claimant,

Feog are payable to the National Association of Securities Dealers, Inc, -

ARBITRATION PANEL
Concurring Arbitrators’ Signatures
Nsme - Public/Industry
/e
Kathloon Baggett Church " Industry/Chalrperson
I '
Feter Alsseanddd | Tngustry/Panelist
Y .
Ben E, Fisher ‘ ' Industry/Paneligt

Dats of Decislon: Decemnber 13, 1993



