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In the Matter of ths Arbitraticn Between -
Name of Claimant
Daniel R. McGlymn
92-01351
Name of t

Pacific Brokerage Services Inc.

For Claimant Daniel R. McGlymn ("Claimsnt®): Daniel R. McGlymnn represanted
himsalf.

For Respondent Pacific Brokerage Services ("Respandent®) : James Xruger,
mliance Director for Pacific Broksrage Services represented the brokerage
CASR INFORMATION

Statement of Claim filed: April 15, 1992.

Anended Statement of Claim filed: July 24, 1992.

Claimant's Submission Agresment signed on: mrch 24, 1992
Statement of Answer filed by Respondent an: June 30, 1992
Raspondent's Amended Statement of Answer filed on: Octcber 15, 1992

Respandent's Submission Agreement sigoed on: July 7, 1992

RRG JCaTr
Hearing Date/Session: Octcber 19, 1992 - cne session

Hearing location: NASD Office - New York, New York

Claimant alleged that he cwned 864 shares of Rockwell Intermatianal
Corporation Class A Cammon Stock ("Rockwell®). Clajmsnt alleged that he told
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Respendent to sell 764 shares of Rockwell and to leave the remaining 100
shares of Rockwell stock in his accoumt. Claimant alleged that Respondents
made a bookkeeping error which wrongfully created a short position of 764
shares of Rockwell in Claimant's accoumt. Claimant alleged that he was
wrangfully assessed margin interest charges in his account. Claimant alleged
that Respondent failed to credit Claimant's for the dividends he should have
received oo his 100 shares of Rockwell in ths third and fourth quarter of
1991. Claimant alleged that his shares ware held by Respondent and not in
Claimant's name. Claimant alleged that on two occasions Respondent
wrangfully debited his account.

Respandent maintained that the 864 shares of Rockwall was in Claimant’'s name
and not in "street name*. Respondent maintained that the Rockwell Class A
Camen Stock was non-transferable and was required to be held in Claiment's
name until it was caooverted or sold. Respondent maintained that when
Claimant sold 764 share of Rockwell camnm stock, his account statement
properly reflected a long position in Rockwall Class A comon stock and a
short position of 764 in the camnon shares. Respondents maintained at thig
point, it had to coovert Claimant's Class A ccomon shares to regular commm
shares. Respondent maintained that due to problems it bad with Mellon Bank
it tock appraximately seven momths to ccuplete the cmversion. Respondent
maintained that even though Mellon Bank held up the comversion, Reepandsnt
did praoptly credit the Claimant with the sale of the Rockwall. Respondent
maintained that Claimsnt did not receive dividends for the third and fourth
quarter bacause Claimant was not a holder of record of the regular camxm
Rockwell ghares on tha dividend record dates. Respondent maintained that the
dividend chacks that Claimant seaks are being held by Mellan Bank for
Claimant's acooumt. Respondent maintained that it should not be held liable
for thase dividends,

ERLIEY SeoesT

Claimant requested: compensatory damages in the amount of $619.27, punitive
dxmges in the amount of $1,857.8l1, costs and disbursements and attorney's
fees.

Respondent requested that Claiment's claim be dismissed in its entirety.

After considering the pleadings, the testimmy and the evidence presented at
the hearing, tha undarsignad arbitrator has decided in full and final resolu-
tion of tha issues sulmitted for determination as follows:

1. That cn the claim for interest cn Claimsnt's margin account, Respandsat
is liable to the Claimant and shall pay to the Claiment the sum of $396.76;
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inclusive of interest,

2. That the dividend claim was resclved by agresment amng the parties.
Claimant has agresd to accept Mallon Bank's check and Respondent will
indemify Claimant for any I.R.S. consequences.

3. That Claimant's claim for punitive damages is denied in its entirety.

4. That each party shall bear their respective costs, ipeluding attomrmey's
fees.

s

Pursuant to Section 43(c) of tha Code of Arbitration Procedure, that all feas
deposited by tha Claimant shall be retained.

Arbitrator's Signature
Name

- Public/Industry

Date of Decisicn: A/t~ s/, (97N

NASD Date of Decision: November 18th, 1992




