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N.A.S5.D. AWARD

NATIONAL ASSOCIATION OF SECYURITIES DEALERS

1n the Matier of the Arbitration Between
Name of Claimants

Josef Rotier
Vs, : NASD #92-1761
Name of Resvonderts

David Paul Kane, Kennedy Cabot & Company, Inc.

REPRESENTATION
For Claimant; Frank S. Carico, Bsq., Inglewood, CA
For Respondents: George H. Kupper, Esq., Kemncdy Cabot & Co., Tnc., Bevedy Hills, CA
CASE INFORMATION

Statement of Claim filed: May 27, 1992

Climant's Submission Agresment signed: May 15, 1993

Statement of Answer filed by Respondents on: September 10, 1992
¢ Respondents’ Submission Agrecments signed ou: September 8, 1992
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HEARING INFORMATION
Prehearing Conference(s) Date{s)/(Sessions): Noae
Hearing Date/(Sessions):  June 10, 1953, (one) October 12, 1993 (twe)

Hearing Location: Los Angeles, CA

mmmwmw

Cabot (KCC) from July |, 1990 to March 1, 1991 as Insurance Depattment Manager. He did
Mﬂmymrﬁesmdmmethmmmd.ofhhn. He developed a department
whichomsinadnfﬁwagwundﬁwindivmnh. Chaimant’s NASD licenses were 8lso
kept active with KCC. M,whitmmmwmmmmm
Dewmmmdﬂnpowmhlufmﬁngmmythnhmkminmoﬁndime
w,mmamawmmwmsmyﬁumm
investment businees became real. Atthatpnint,thclnsmmanmm‘nmwumtsuppmted.

On February 1,1991,Wmmvludc1aimmmudmmh1hewuﬂd
mlnnwmammmmwmlmmonbm. Rotter advised Kane

would bo paid off, Thors were alee probleme with incomreet information beisg put o8
Claimant's U-5$ form, which Respondents would only cotrect if he signed 2 waiver holding KCC
harmless of liability.

Rnspmulmtsdmﬂedausnbmﬁvennepﬁmloﬂhnsmmdcmmmdaneged:
Inmeﬁmcmﬂchimunmmagedthblnmﬂnmmmididnm“ukﬁapmﬁt,mdlﬁﬂ
pmrmanagcmmtmmedlowmafa]eamMgﬂnemPloy&s. Claimant kept most of the good
lends for himeelf and had a lack of production prohilem.
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Claimant requested:

1. Compensatory damages of $500,000;

2. Attorney’s fees and costs;

3. Punitive dumages;

4. Fines for vialations of California Labor Laws.

The parties have agmeed that the Award in this maiter may be executed in counterpart
capies or that a handwritten, signed Award may be enteredd. In cither case, the parties have
agreed to receive conformed copies of the Award while the origimals remain on fife with the
NASD.

AWARD
After considering the pleadings, the testimony and the evidence presented at the hearing,
the undersigned arbirraters have decided in full and final resolution of the ismes subinitted for
determyination as follows:

1. Respomdents are jointly and severally Rable for and shall pay claimant $1,61§.13 in
compensatory damages;

2, All other claims, including the claim for punitive damages, are disatissed;
i mmuhﬂemhbwﬂldrmwﬁwaW’sfmn;
4. The pastics shall esch bear their respective costs.

OTHER COSTS

None.
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Purssant 10 Section 43¢ of the Code of Arbitration Procedure, thefnnowmg forum fees
are asscysed: mhiﬁﬂmdepommwﬁvedbymﬁbhecmofﬁrbmmn. Fonumn fees

Respondents, jointly and severally, for $2,250.00 calculated as follows: Three hearmg

sessions at $ 750 /hesxing session, oquals § 2,250.00.

Fees are payabile to the National Atsociation of Securitics Dealess,

ARBITRATION PANEL

Diama G. Davi

John P. McShane

Andrew . Sorsensen

Date of Decision:

Date Served: 10/28/93
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