N.A.S.D. CCRRECTED AWARD
NATTIONAL ASSOCIATION OF SBCURITIES DEALERS

In. the Matter of the Arhitration Bebween
Name of Claimemt

G. William Filley as
Executor of tha Will of

Chester R. MoGrath
NASpD Arbitraticn

Ne.92-01501

Nama of %t

Smith Barney, Harris Upham & Co., Ingc.

For Claimant: Reed H, Bamemnt, Esg., San Franecisco, California,

For Respondent: William L. Riley, Esq., and Gregory C. Temhoff, Esq., Orxick,
Rerrington & Sutcliffe, San Francisco, California, _

CASE INPORMATTION
Statement of Claim filed: Jme 8, 1992
Claimant's Sulmissicon Agreaement signed on: Jums 15, 1992
Statement cf Answer filed: Aungust 26, 1992
Raspondent:'s Submission Agresment gicmed om: Anguse 21, 1992
INFORMATTON

Hearing Dates/Sassicna: November 11, 1992 - 2 Sessicng
Hearing Locaticm: San Francisco, Califcrmia
CASE SOMMARY

Claimemt alleged negligence, breach of contract and hreach of fiduciary duty
with respect to Respondent's payments in eocess of the amounts autborized frem the
account of the late Chester R, MoGrath. Claimant fuxrther alleged that
Raspondent's actions made possible the ezbezziement of funds from Mr. McGrath's
bank acceumt by the holder of Mr. McGrath's dGuxrable power of attorney.,

Respondent dsnied the allagations of wrongdoing, and asserted that all
paymants out of the account were properly made, that Responxient was not in the
proocdimate cause of tha loss of the erbezzled monies, that Raspondent camnot be
heldliablefortmmtmmingcdm.mlacmcfathirdparty and that all
claims are barred by applicesble statutes of limitaticms,
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- cennterpart copies or that a handwritten, signed hward may be

FELIE? REQUESTED
Claimant requested damages of $130,000.00 plus interest.
Respondent requested diamissal of all claims.

The parties have agreed that the Award in this matter may be ewacuted in
e

case, the parties have agreed to receive conformed ccpies of the Award while the
originals remain cn file with'thg MRSD.

of the issues submitted for determination as follows:
1. 2ll claims asserted by Claimant are diamissed in their entirety.

2. The parties shall each bear their respective costs including attorney's
feas. P

Pursuant to Section 43c of the Code of Arbitration Procechirra, Claimant is
asgegsed the following formm fees:

2 Sessions @ §750/sessicn
Credit for Deposgit
Balance Due

$1,500.00
00
$ 750.00

Faas are payable to tha Naticmal Asscciation of Securities Dealers, Inc.

Nama Public/Indus
Thamas E. Mulvihill
Ralph A. Cotton Public Panaliist
Lawrenca N. Kummer Industyy Panelist
Conourring Arbitratora' Signatures

v { Sl DATE SERVED: 11/30/92

Thoma= E. Mulvihill

Ralph A. Cottcn

Lawrence N. Kummex




