N.A.S.D. ANARD
NATTIONAL ASSOCIATION OF SECURITIES DEALERS

In tha Matter of the Arbitraticn Between
Nams of Claimant
C. B. Scrignar

92-02095

Claimant failed to appear at the hearing,

For Respondent: David M. Mimnick, Esq., First Vice President and Gensral
Counsel, ¥organ Keegan Co., Menphis, Tamesses.

Statemsnt of Claim filed: June 22, 1992.
Claimant's Sulmission Agreemsnt signed on: July 6, 1992.

Joint Statement of Answer filed by R-qx:ndmts. Janes G. Shay and Morgan
Keegan Co. an: July 31, 1992.

Respondent, James G. Shay's Submission Agreement signed on: July 21, 1992.

Hearing Date: Novembexr 20, 1992. One (1) session.

Hearing Location: New Orleans, Louisiana.

CASE SIMMOARY
Claimant C. B. Scxrignar, M.D. (Claimant®) alleged umauthorized trading by
Raspondents James G. Shay and Morgan Kesgan Co. ("Respondents®). The
alleqations arcse cut of trades in the following securities: U.S. Treasury
securites; Coupon Treasury receipts; Treasury Investment Growth recedipts;
Treasury receipt prinocipal; and Moxgan Keegan Southern Capital Fund.
Claimsnt had further alleged that. he did not learn of the trades until
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brought to light by his accountant in June of 1991.

In their joint Statement of Answer, Respondents denied each and evexy
material allegation contained in the Statememt of Claim. In additionm,
Raspendents asserted tha following defensas:

1. Claimant failed to act pramptly and with due diligence to mitigate
his damages.

2, Claimant caused or contributed to cause tha alleged damages for
which ha camplains and is thns barred from recovery dus to his
contributory negligence.

3. Claimant ratified tha alleged conduct about which he camplains by
failing to cbject in a timaly mapnsr to the alleged unauthorized
trades

4. Claimant authorized each transaction with Respondents.

KELIEY WRESTED
Claimant requested an awaxrd of $8,483.00.

Respordents requested that Claiment's Statemant of Claim be diamissed in all
respects, and to assess all costs of this proceading against Claimant.

Upon review of the file and the representations made by the Respcndents, the
undarsigned arbitrator has determined that Clalmant had received due notice
of the hearing as required under Sectiom 26 of the Code of Arbitration
Procecure (ths "Code®), and that the arbitration of the matter would proceed
pursuant to Section 29 of the Code.

Claimant C.B. Scrignar, M.D. failed to appear and testify at the hearing.
However, Claimant had filed with the NASD a properly exacuted submission to
arbitration and having answered the claim, and also having esecuted writtem
account agreement to arbitrator any dispute arising out of the relationship
of the parties, is required to sulmit to arbitration and therefore is bound
by the determination of the arbitration panel on all issues submitted.

On Novenber 20, 1992, Claimant failed to appear at the hearing. Ths Chairmamn
waited for the Claimant to appear for more than 40 mimites after the
schaduled time for the arxbitration to begin. Upon Motion made by
Respondents, the Chaixman diamissed Claimant's claim with prejudice.

The parties present at the hearing have agreed that the Award in this matter
may be executed in counterpart copy or that a handwritten, signed Award may
be entered. In either casa, the pavties bave agread to receive conformed
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copy of the Award while the original remain on file with the NASD,

Without making a finding on the merits of this case, without hearing
testimooy due to Claimants failure to appear at the schaduled hearing, and

upcn motico made by the Respondents the undersigned arbitrator rules in final
resolution of this arbitration as follows:

1. CQlaimant C.B. Scrignar's claims against Respondents Morgan Keegan
Co. and James G. Shay are hereby denied and dismissed with prejudice.

2. Each party shall bear its own costs of this arbitration, except as
set forth more fully below.

FOuIM FEs

Pursuant to Sectian 43 (c) of the Code, the following forum fees are asgessed:
1 hearing session x $200.00 = $200.00

Pursuant to Section 43(c) of the Code of Arbitration, the NASD shall

the nonrefurdiable £iling fee in the amount of $75.00, and shall retain the

hearing session deposit in the amount of $200.00 previcusly paid to the NASD
by the Claiment.

é

Abdtratorts Sigoature

December 14, 1992 /8 V. ‘Ladner

Date of Service by the MASD: 1 2 -|5 -G



