NAS.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Berween
Name of Claimants
Henry F. and Frances Harner

92-02096
Name of Respondents

F. N. Wolf & Company, Inc.
Clayton R. Bugg

REPRESENTATION

Claimant Henry F. and Frances Harner ("Claimants”) were represented by lan R. D. Williams, Esq. of the law
firm of Harrison & Johnston.

For Respondent F. N. Wolf & Company ("Wolf'): John S. Barr, Esq. of the law firm of Maloney, Yeatts & Barr.

Respondeat Claytoa R. Bugg ("Bugg”) ueither attended the hearings nor was he represented by counsel.

CASE INFORMATION

Statement of Claim filed: June 22, 1992
Claimants’ Submission Agreement signed on: June 16, 1992

Statement of Answer filed by Wolf on: July 17, 1992
Wolf's Submission Agreement signed on: July 15, 1992

Respondents Bugg acither filed an answer nor signed a submission agreement.

INFO TION

Hearing Date/Session:  April 1, 1993 - two scssions
April 2, 1993 - one session
May 3, 1993 - two sessions
May 4, 1993 - ope session
Hearing Locatioa: NASD Executive Offices, Washington, D.C.

CASE SUMMARY

Claimants alleged, among other things, that Respondest Bugg proposed that the Claimants sell of B.T, Telecom
stock for $54,000 but subsequently learned that the sale had not beea executed. Claimant alleged that shortly
thereafter Respondent Bugg informed Claimants that the B.T. Telecom stock could be sold for $74,000 - to
which Claimants agreed and that the proceeds from such sale would be applied towards the purchase of
Keystone Camera Product stock and Noxso Corporation stock. Claimant alleged that Respondent Bugg
requested a check from the Claimants in the amount of $73,376.25 to cover the purchases notwithstanding the
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proposed sale of B. T. Telecom stock and that such proceeds from the B.T. Sale would be wired from
Respondent Wolf. Claimants also alleged that it ordered Respondeat Bugg to seli all of Clairnants remaining
stocks which Claimants alleged that Bugg agreed to do at certain stated and defined prices. Claimants alleged
that upon receipt of certificates of stock that Respondent Bugg was suppose to have sold, Claimants were
informed by Bugg to seek a local broker to carry out the sale of such stock and that any losses sustained would
-2 covered by Respondent Wolf. Claimart stated that these stacks were sold by Scott & Stringfellow and Wolf

or atotal of $190,418.75. Claimants further alleged that Bugg tendered two personal checks which were later
returned for insufficient funds. Claimants alleged that Respondents breached their contract with the Claimants.
Claimants alleged that Respondeats negligenty bandled Claimants’ account. Claimants alleged that Respondents
breach their fiduciary dutics that they owed to Claimants. Claimants alleged that Respondents committed
common law fraud, State Securities Fraud and Federal Securitics Fraud. Claimants alleged that Wolf failed to
properly supervisc Bugg as well as their account.

Wolf maintained that it properly handled Claimants’ account at all times and that Wolf categorically denied all
allegations of wrongdoing. Wolf maintained that the two checks tendered ty Bugg to Claimants were for
personal obligations and were not related to Claimants’ account maintained at Wolf nor were the checks meant
to cover any losses Claimants sustained in coonection with their account. Wolf maintained, that in any event,
the total damages incurred by Claimants was the difference between the amount actually realized upon the sale
of the subject securities as compared to the amount that Claimants would have realized had the sale been
executed on the dates directed by Claimant Mr. Harner.

Respoudent Bugg did not answer Claimants’ allegations.

RELIEF REQUESTED

Claimants requested compensatory damages in the amount of $103,583.05, plus interest from April 3, 1989 and
punitive damages in the amouat of $500,000

Wolf requested that Claimants’ claim be dismissed in its entirety. -

OTHER ISSUES CONSIDERED & DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered. In either case, the parties have agreed to receive conformed copies
of the Award while the originals remain on file with the NASD.

The Panel determined that although Respondent Bugg did not attend the hearing, did not submit an answer and
did not sign a submission agreemeat, that pursuant to the bylaws of the NASD, Bugg is bound by the rulings
and determinations of the Panel. :

The Panel found that Respondent Bugg did received notices of Claimants’ claim against him and that Bugg
received and signed for five certified mail lenters from the NASD (copies of certified mail letters and receipts
arc attached as Exhibit A to this award). :

AWARD

After considering tbe pleadings, the testimony and the evidence presented at the hearing, the undersigned
arbitrator has decided in full and final resolution of the issues submitted for determination as follows:
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t)

Respondeats Wolf and Bugg are jointly and severally liable to Claimants and shall pay to Claimants the
sum of THIRTEEN THOUSAND AND 00100 DOLLARS ($13,000); inclusive of interest.

That Claimants claim for punitive damages is denied in its entirety.

That the parties chall bear their respective costs, including attorneys fees, expert fees and other
expeases. other than those specifically provided for berein.

FORUM FEES

Pursuant to Section 43(c) of the Code of Arbitration Procedure ("Code"), the following forum fees are assessed:

6 hearing sessions at $1000 per session = $6,000

Pursuant to Section 43(c) of the Code, the NASD shall retain the hearing session deposit of $1,000
previously filed by Claimants.

Respondents are jointly and severally assessed forum fees in the amount of $6,000 and are directed to
to pay the NASD the sum of $5,000 and to reimburse to Claimants $1,000 for their previously filed

hearing session deposit.

Fees are payable to the National Association of Securitics Dealers, Inc.

Concurring Arbitrator’s Signature

am . ndustry
MH ~ .

William H. Malloy, Jr., Es;/

Date of Decision: May 20th, 1993
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Respondents Wolf and Bugg are jointly and severally liable to Claimants and shall pay to Claimants the
sum of THIRTEEN THOUSAND AND 00/100 DOLLARS ($13,000); inclusive of interest.

That Claimants claim for punitive damages is denied in its entirety.

That the parties shall bear their respective costs, including attorneys fees, expert fees and other
expenses, other than those specifically provided for herein,

FORUM FEES

Pursuant to Section 43(c) of the Code of Arbitration Procedure ("Code"), the following forum fees are assessed:

6 hearing sessions at $1000 per session = $6,000

Pursuant to Section 43(c) of the Code, the NASD shall retain the hearing session deposit of $1,000
previously filed by Claimants.

Respondents are jointly and severally assessed forum fees in the amount of $6,000 and are directed to
1o pay the NASD the sum of $5,000 and to reimburse to Claimants $1,000 for their previously filed
hearing session deposit.

Fees are payable to the National Association of Securities Dealers, Inc.

- Concurri bitratgr's Signature
Y{am : Publicllndustry
- ~
‘ / .
‘/M / /l ‘,- uLL'(’

Marvin Elster, 05q.

Date of Decision: May 20th, 1993
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1. Respondents Wolf and Bugg are jotntly and severally liable to Claimants and shall pay to Claimants the
sum of THIRTEEN THOUSAND AND 00/100 DOLLARS (513,000); inclusive of inicrest.

(&)

That Claimants claun for punitive damages is denied in its entirety.

That the parties shall bear their respective costs, including attorneys fees, expert fees and other
expenses, other than those specifically provided for herein.

L3

FOQRUM FEES
Pursuaat to Section 43(c) of the Code of Arbitration Procedwre ("Code”), the following forum fees are assessed:
6 hearing sessions at $1000 per session = $6,000

Pursuant to Section 43(c) of the Code, the NASD shall retain the hearing session deposit of $1.000
previously filed by Claimaats.

Respondents are jointly and severally assessed forum fees in the amount of $6,000 and are direcied to
to pay the NASD the sum of $5,000 and to reimburse to Claimants $1,000 for their previously filed
hearing session deposit.

Fees are payable to the National Association of Sccuritics Dealers, Inc.

-Concurring Arbitrator’s Signature
Name Public¢/Industry

;;2{@ Y folow A M
hn W. Rader, Sr. 7

Date of Decision: May 20th, 1993




Arbitration

—NASD.

\March 4. 1993

Clavton R. Bugg

107 Ballengee Street

Hinton. WV 22951

Subiject:
Bugg

Dear Mr. Bugg:

NASD Arbitration Number 92-02096
Henry F. and Frances E. Hamer. vs.

National Association of
Securities Dealers, Inc.
NASD Financial Center
33 Whitehal Street

New York, N.Y. 10004
FAX (212)858-4389

F.N. Wolf & Co.. Inc. and Clayton R.

Enciosed is an advance sheet setting torth the date. time and location of the upcoming arbitration
hearing. This advance sheet identities the participants in this proceeding and contains the names

and atfiliations of the arbitrators.

Also enclosed is biographicai information about the

arbitratorts). The appointment of the arbitrator(s) and the setting of the time. date and location
of the hearing have heen made in accordance with the NASD Code of Arbitration Procedure.
A document explaining the procedure to be followed at the hearing is also enclosed.

The parties and counsel are cautioned that no communication with the arbitrators pentaining to
this proceeding is pennitted except through the Arbitration Department.

It any party. counsel or representative believes that an arbitrator should be disqualified for ~~-
cause. please contact me immediately at 202-728-8958.

The parties or their counset should prepare their materials

their presentation to assure the availability of witnesses and e

during the hearing. Any questions concerning subpoenas

-

. 2 e

SENDER:
+ Chpmpiate nemsa ) andior 2 Tor additionel services.
. piete itams 3. and 43 & D.

.
jmmomwm

¢ §tiacn tws form 10 the front af the maligiece, or on the beck if spece

1088 NOt parmmt.

* Write “"Retum Recaipt Aequestsd™ on the meilpiecs Delow the srticie number

mmummmnanmtmmotmmuMmun

| slso wish 10 receive the

following services ifor an extra
foe):

1. O Addressee’s Address

+ The Return Raceipt Faes will provige you the signeture of the person delivered 2. O Resrictad Dafivery

Q 8nd the date of delivery.

Consuit postmaster for fee.

3. Article Addressed to:

- Clay*n K-

Y] ‘;Oa,wngte Aot
Wender ; wyy 2395

4a. Anicie Number
_&%:ﬂa 399 33l
SoMcon
O insured
E’Cuﬂﬁ.ﬂ Ocoo
D) Exprass Msil  [J Metum Receipt for
. Morchandise

7. Dnoj Dativery

~I~F3

5. Signsture (Addresses)

ch; o, %

3. Signature Kgent!

8. Addreseee’s Address (Only if requested
and fee is paid)

nm 331 1. November 1830 =us GPO 1991287086 DPOMESTIA RETIION DEACID™

p a3bL 381 33b
Certified Mail Receipt

* No insurance Coverag? D0wST
« Do not use for Internat cnal Mi
(Sea Reverse:

artfe 800ty
..uu«

Mq/\ (Jw{lcf) K. {Aw‘}

' Zen nea Fee 1

Soec.at Devvery Fee

Resincied Deiwery Fee

Raturs Receni Showing
10 Wnom & Date Datvered

Return ReceHD! Showng 0 Whom.
g Date 8 Agoresy of Derven

o $

\””3 et

3800.J

I'arm




i National Association of
Securities Deaiers, iInc.
NASD Financial Center
March 4. 1993 33 Whitehail Street
New York. N.Y. 10004
FAX {212) B58-4389

Clavton R. Bugy
107 Ballengee Street
Hinton. WV 2295

Subject: NASD Arbitratton Number 92-02096
Henry F. and Frances E. Hamer. vs. F.N. Woll & Co.. Inc. and Clayton R.
Bugg

Dear Mr. Bugg:

Enciosed is an advance sheet seting torth the date. tune and location of the upcoming arbitration
hearing. This advance sheet identifies the participants in this proceeding and contains the names
and atfiliatons of the arburators.  Also enclosed is btographical information about the
arbitratorts). The appointment ot the arbitrator(s) and the setting of the time. date and location
of the hearing have been made in accordance with the NASD Code of Arbitration Procedure.
A docuinent explaining the procedure 10 be followed at the hearing is also enclosed.

The parties and counsel are cautioned that no communication with the arbitrators pertaining to
this proceeding is pennitted except through the Arbitration Deparntment.

It any party. counsel or represemtative believes that an arbitrator should be disqualitied for any
cause. please contact me immediately ar 202-728-8958.

seim Bide prelilGeiae

thexr prescmauon to assure the a»axlablllty ot witnesses and evndence to avond unnecessarv delays
during the hearing. Any questions concerning subpoenas or orders of production should be

directed to e immediately.

All postponement requests are decided by the arbitrators. LEven consensual requests for
postponement must be submitted to the panel for decision. If you make a postponement
request. do not release your witnesses until you are advised of the panel's decision. All
postponement requests must be in wrnting and must set forth a specific emergency or court
conflict. In the event of a court contlict. you must provide an Affidavit of Engagement. which
includes: case name. docket number. presiding judge and court clerk’s telephone numbe-.

All postponement requests must also contain a list of at least four alternative hearing dates

agreed 10 by all parties. The party requesting the postponement should contact the other parties

or their representatives to detennine at least four alternative dates when all parties and their

witnesses will be available. If the arbitrators oram the postponement. they will attempt to use
\ €levrel

‘5":‘ .



one of the agreed dates to reschedule the hearing.

All_postponement requests must he accompanied by a check for the appropriate amount
pursuant to Section 30(b) of the Code of Arbitration Procedure. If the request is denied. the
ree will be returned. If the request is granted. the arbitrator(s) may assess the postponement fee
in the final decision.

It you intend 1o present any documents as exhibits at the hearing. vou should bring sufficient
copies for the arbitrators as well as a copy for the NASD swaff person and for each opposing
party. To expedite the hearing. the parties should stipulate to the admission of exhibits prior
to the hearing. Arrange all exhibits in numerical order. organize them for quick and efficient
retrieval and compile a list that identifies each exhibit. We urge the parties to reduce the
number of exhibits presented dunng the hearing by eliminating duplicate documents. Your
compliance with these requests will minimize delay during the hearing. In addition. please refer
to Section 32(c) of the Code concerning the required Pre-Hearing Exchange of Documents and
Witness List. Parties should not send copies to the NASD of the documents exchanged
pursuant to section 32(c).

Documentary Evidence or Heanng briefs will not be forwarded to the arbitrator(s) absent
agreement of the parties and prior approval of the panel.

Any Claims. Answers. Counterciaims. Cross-Claims. and/or Third Party Claims previously
submitted by a party have been forwarded to the panel and will be marked at the hearing as
Arbitrators’ Exhibit 1.  Any atachments to those pleadings will be considered pant of the
Arbitrator(s)” Exhibit | and shoulid not be offered as additional exhibits-at the hearing. Attached
is a list of the documents which will be included in Arbitrator(s)' Exhibit 1.

At the hearing, panies and/or counsel will be permitted to make an opening statement and
present witnesses and proof in support of their position. Any party or witness testifying duning
the course of the proceeding shail be subject to examination by the other party. his counsel or
representative. A closing statement will be permitted at the conclusicn of the proceeding.

Any questions conceming this heanng shouid be promptly directed to the NASD Arbitration
Deparntment.

Very truly yours,

Shari L. Sturm. Esq.
Senior Attorney
202-728-8958
SLS:IMS:LCI9A
Enclosures
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National Association ot
Securities Dealers, Inc.
NASD Financ:al Center
33 Whitehaii Street

. New York. N.Y. 10004
FAX (212) 858-4389

December {4, 1992

Clayton R. Bugg
107 Ballengee Street
Hinton. WV 2295§]

Subject: NASD Arbitration Number 92-0209¢6
Henry F. and Frances E. Hamer. vs. F.N. Wolf & Cou.. Inc. and Clayton R.
Bugg

Dear Mr. Bugg:

v

This letter is to inform you that the hearing in this matter has been rescheduied to April t. 1993
at 09:30 AM in Washington. The location of the hearing will be provided at a later date.
Additional hearing sessionts) are scheduled on: Aprit 2. 1993.

\’cry truly vours.

7 Marie E. Gray

Legal Assistant
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Arbitration

mn@ . National Association of

Securities Dealers, inc.
NASD Financial Center
33 Whitehall Street

New York, N.Y. 10004
FAX (212) 858-4389

Septarber 28, 1992

CENTIFIED MALL

Clayten: R. Bugg
107 Ballengee Street
Hinten, WV 22951

Subject: NASD Arbitration Numbexr 92-02096
Henry F. and Frances E. Harmner, vs. P.N. Wolf & Co., Inc. and

Clayton R. Pugg
Dear Mr. Bugg:

The NASD Arbitraticn has not received a copy of your Statement of Answer in
theabovacaptionedcaseasrcquindby&cticnﬁ(b) o!thcmSDOodeof
Arbitration Proceduire. 5 _Cage . k 86O
HNQEMLxngﬂanns&Jszuuuu thskmhihsaunatmmhxbbdﬂmﬂmdhe
your failure to answer, an Award may, in the arbitrators' discretion, be
rendered against you.
Itmmammofmsumtofmmlymm
you or if you have any questions concerning this matter, please contact Marie
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Arbitration

mﬂ National Association of

Securities Dealers, inc.
NASD Financial Center

33 Whitehall Strewt
New York, N.Y. 10004
July 21, 1992 FAX (212) 858-4389
Clayten R. Bugg

107 Ballengee Street
Hinton, WV 22951

Subject: NASD Case Numbey 92-02096
FP. and Frances E. Hammer, VS. P.N. Wolf & Oo., Inc. and

Clayton R. Bugg

Dear Mr. Bugg:

on July 10, 1992 this office attempted to serve upon you the Statement of
Claim in the above-capticned matter. The packet containing that Statement of

Claim was returned as:

( ) unclaimed, |

(X ) forwarding order expired,
( ) refused,

( } moved, left o address.

Wemmceagainsaﬂngtmsutmtotwmmy&. Please refer to
the enclosed cover letter and yespond accordingly.

Vexry truly youxs,

P O0Ob 439 947

Receipt for
Certified Mail

« No insurance Covarage Provided
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Nationat Association of
Securities Dealers. Inc.
NASD Financial Center
33 Whitehall Street

New York. N.Y. 10004
FAX {212) 858-4389

October 26, 1992

Claytem R. Bugy
107 Ballengee Street
Hintaon, WV 22951

Subject: NASD Arbitration Number 92-02096
Henry F. and Frances E. Harner, vs. P.N. Wolf & Co., Inc. and
Qlayton R. Bugg

Dear Mr. Pugg:

This letterismintomycuthntthghuringinthismtterhasbem
rescheduled to June 10, 1993 at 09:30 AM in Washington. The locaticn of the

hearing will be provided at a later date. Additional hearing session(s) are
schaduled on: June 11, 1993. ‘

Very truly yours,

iy - ity

212-858-44138
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