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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between
Name of Claimant
Richard J. Waraksa
92-02644

Name of Respondents

Shearson Lehman Brothers, Inc.
Janet McGlynn

REPRESENTATION
For Claimant: Andrew G. Messina, Esq. of O’'Malley, Deneen, Messina & Oswecki.
For Respondents: John R. Snyder, Esq. of Shearson Lehman Brothers, Inc.
CASE INFORMATION
Statement of Claim filed: August 6, 1992.
Claimant's Submission Agreement signed on: July 30, 1992.

Joint Statement of Answer filed by Respondents, Janet McGlynn and Shearson Lehman
Brothers, Inc. on: October 22, 1992,

Respondent, Janet McGlynn's Submission Agreement signed on: October 7, 1992,

Respondent, Shearson Lehman Brothers, Inc 's Submission Agreement signed on: October 20,
1992,

Hearing Date/Sessions: June 2, 1993/Two sessions

Hearing Location: NASD offices located in New York City.
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CASE SUMMARY

Claimant alleges that Respondents engaged in unauthorized and excessive trading in Claimant’s
account and that, when questioned about this activity, Respondent Janet McGlynn("McGlynn")
assured him that they were simply front office mistakes. Claimant further alleges that he
authorized Respondents to sel} certain stocks for not less than a specific amount in order to meet
three margin calls and that, when the stock was sold, it yielded a shortfall. Claimant further
alleges that Respondent liquidated Prospect Group, Inc. stock in his account at a substantial loss
which was not communicated to him and that, when questioned about the loss, Respondent
informed Claimant that he still had stock in Prospect Group, Inc. Claimant alleges that these
actions were fraudulent and in violation of state and federal securities laws.

Respondents maintain that all transactions were discussed with Claimant, and his iastructions to
execute them obtained, before any of the transactions were made. Respondent Shearson Lehman
Brothers, Inc.("Shearson”) also maintains that it sent monthly billing statements and trade
confirmations for every transaction to the Claimant and that he was aware at all times of the
transactions and investments in his account. Respondeats also maintain that ail trade orders were
for execution at market price and that Claimant never instructed a limit or stop loss order.
Respondents further maintain that no material facts were omitted and no false statements were
made to Claimant by Respondent McGlynn or any of Respondent Shearson’s agents.

RELIEF REQUESTED

Claimant requested an award in the amount of $68,000 in compensatory damages, plus interest,
punitive damages, attorneys’ fees and costs.

Respondents requested that the claim be dismissed in its eatirety and that they be awarded costs,
including reasonable attorneys’ fees.

QIHER ISSUES CONSIDERED & PECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten, signed Award may be entered. In cither case, the parties have agreed to
receive conformed copies of the Award while the originals remain on file with the NASD.

AWARD

Afterconéidcﬁngthepladings, the testimony and the evidence presented at the hearing, the
undersigned arbitrators have decided in fuil and final resolution of the issues submitted for deter-
mination as follows:

a) All claims are hereby denied in their entirety.
b) Bach party shall bear their respective costs, including attorneys’ fees.
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FORUM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the following Forum Fee(s) are
assessed.

$150.00 Non-refundable filing fee
$1,000.00  Hearing session fees

1) Claimant is hereby assessed the non-refundable filing fee of $150.00 and one-half of the
hearing session fees ($500.00). Claimant is entitled to offset this amount with the
$650.00 previously paid to the NASD, Inc.

2) Respondents, Shearson Lehman Brothers, Inc. is hereby assessed one haif of the hearing
session fes ($500.00) and is directed to pay this acount to the NASD, Inc.

Concurring Arbitrator’s Signature _
Name Industry Arbitrator

O, -//44/}

Kevin M. Kelly

Date of Decision: July 28, 1993
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STATE OF NEW YORK 5.8.:
COUNTY OF w~véew YoeK

On this s$ day of July, 1993, before me personally appeared Kevin M. Kelly know to me to

be the individual described in and who executed the foregoing instrument and be duly
acknowledged to me that he executed the same.

l_%_@a&_.@g%m—

wa' S‘g'-""“'“""

o e Y. 28, 1945
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FORUM FEES

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following Forum Fee(s) are
assessed.

$150.00 Non-refundable filing fee
$1,000.00  Hearing session fees

1) Claimant is hereby assessed the non-refundable filing fee of $150.00 and one-half of the
hearing session fees ($500.00). Claimant is entitled to offset this amount with the
$650.00 previously paid to the NASD, Inc.

2) Respondents, Shearson Lehman Brothers, Inc. is hereby assessed one half of the hearing
session fes ($500.00) and is directed to pay this acount to the NASD, Inc.

Concurring Arbitrator’s Signature ‘

Name Public Arbitrator

[ 4

7.P 77
Ronald T. Qumlan;r% 1=.sq.E =

Date of Decision: July 28, 1993
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STATE OF NEW YORK 5.8.:
COUNTY OF

ke
On thisn?l day of July, 1993, before me personally appeared Ronald T. Quinlan, I know to
me to be the individual described in and who executed the foregoing instrument and be duly
acknowledged to me that he executed the same.

| < 25Q§//-\ C -
/7

ROBALEE F. LIBRZZ
Notary Public. Suate of New Yak
No. $1-4505447
Queliied i» Quesrs Counly
Comynission Expires Jun. 81, 1904
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FORUM FEES

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following Forum Fee(s) are
assessed.

$150.00 Non-refundable filing fee
$1,000.00  Hearing session fees

1) Claimant is hereby assessed the non-refundable filing fee of $150.00 and one-half of the
hearing session fees ($500.00). Claimant is entitled to offset this amount with the
$650.00 previously paid to the NASD, Inc.

2) Respondents, Shearson Lehman Brothers, Inc. is hereby assessed one haif of the hearing
session fes ($500.00) and is directed to pay this acount to the NASD, Inc.

Concurring Arbitrator’s Signature
Name ' Public Chairperson

wrence A. Pittore, Esq.

Date of Decision: July 28. 1993
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STATE OF NEW YORK 5.5.:

COUNTY OF LOSTESre..

On thisHa day of July, 1993, before me personaily appeared Lawreace A. Pittore know to me
to be the individual described in and who executed the foregoing instrument and be duly
acknowledged to me that he executed the same.

HAROLD J. JONNSON

Public, §
Notary mse. 1ate of New York

Oualified in Wastchester County
Commw...:.:m, n_ir



