
N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS, INC.

In the Matter of the Arbitration Between "" --—••--

Paul J. Cotugao, as Trustee

and 92-03209

Merrill Lynch, Pierce, Feonejr & Smith, Inc.

Paul J. Cotugno. as Trustee ('Claimant*) appeared pw se.

Merriii Lynch, Pierce, Fenodr &. Smith, be. ("JSesyombnf ) was lepiesenusd by Charieg L.
Hcoctersou, Esq. of Merrill Lynch, Pierce, Fenner & Smilk, Inc., New York, New York.

CASK INFORMATION

TbcStaton«mtof Claim washed oo or abort September 23, 1992. Sybmission Agreement of
Claimant was signed on October 22, 1992.

Statement of Answer was filed by Respondent oa or about December 22, 1992. Submissictt
Agreement of Respoodent Merrill Lynch, Pierce, Ftainer& Smith, Inc. was signed on December
21, 1992 by John R. Camming*.

P4FQRMATTON

The hearing wax befai oa Tilery, August 3, 1993 in Dallas, Texas for a total of two (2)

r i^m^ty niteged rfirf B<Kpnrvi>n< »«Bag«t in ftnttdufam nondacloiaiie, intentioi^inisstatenwmi,
and unconscionabiy fiuied to disclose the maitep on the bonds at issue in this matter. It was
fanner alleged that die transaction* in question were inconsistert with his mvesnnent objectivei.
The bonds at issue in this mactflf are District of Coiumbia Bousing Bonds and Virginia State
Housing Bonds. Claimant also alleged that Respondents violated federal and state securities
statutes.
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Respondent denied the allegations set forth in the Statement of Claim. It was stated by
Respondent thai Mr. Cotugno was a knowledgeable and sophisticated investor and was well
aware of the call provisions of the bonds in question in this matter. Respondent also asserted
the following affirmative defenses, the Statement of Claim fails to state a claim for which relief
can be granted; Claimant is estopped from asserting the claims set forth in the Statement of
Claim due to his own acts and conduct; ratification, approval, acceptance, and acquiescence;
failure to mitigate; the claims are time barred by die applicable statutes of limitations and the
doctrine of ladies; the claims are iflefigibte for arbitration pursuant to §15 of the N. A.S.D. Code
of Arbitration Procedure.

Claimant requested an award in the amount of $30,803.00 and punitive damages for a total
award in the amount of $90,000.00.

Respondent requested that this arbitration panel dhmi^ the dairas asserted m this matter in tiwir
entirety and assess costs against t*e Claimant

OTHKR n4siiK8

The parties have agreed that the Award in mis matter may be executed in counterpart copies or
that a handwritten, signed Award] may be emend. In either case, the parties have agreed to
receive conformed copies of the award while the origmal(s) remain on file with the N.A.S.D.

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing, the
undersigned arbitrators have decided in full and final resolution of the issues submitted for

as follows:

1. Respondent Merrill Lynda. Pierce, Fenner & Sniith, Inc. shall be and hereby is liable
for and shall pay to the Claimant Paul J. Cotugno, as Trustee the sum of Jfttofj rtmuwirf
etftt tomdrtd jftrw doOan ($30,803.00).

2. No interest is awarded on toe above stated sum except to accords** with §4100 of the
N.A.S.D. Code of Arbitration Procedure.

3. E*ca party stall bear its owe costs, expenses and attoraey'sfees, if any, incurred in this
matter not specifically enumerated herein.
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Pursuant to §43(c) of toe N.A.SLD. Code of Arbitration Procedure, the National Association of
Securities Dealers, Inc. ("N.A.£.D.") shall retain the non-refundable filing fee in tbe amount
of S150.00 and shall refund *» prum fee* the bearing session deposit in the amount of $500.00
previously deposited with the N.A.S.D. by tbe Claimant. Respondent shall pay to the N. A.S.D.
the sum of one thousand dollars ($1,000.00) as forum fees.

Forum fees are calculated at tbjB me of $500.00 per hearing session and $300.00 for each
preheating conference, if any. Fear are payable to At National Association of StcttrititM
Dtalers, Inc.

Dated:

James S. Raber, Esq.
Public Aibttrator, Presiding Chair

Alunut 30.
Jaraes M. Lyons, Esq.
Publk Arbitrator

Agfffyt 26. 1993

Robert L. Nub
Industry Arbftraaor


