
N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

la the Matter of the Arbitration Between

'';., Tanua and Gerald Thieitm

vs. NASD #92-03430

Prudential Securities
Gabriel Wisdom

For Claimant: ShMiFabbri Weiss, Esq. of Gray, Gary, Ames &Frye of Saa Diego. CaHfarra." • • • • . - • . „ . . . < • . -
For Respondents: Patricia A* Htzpatrick, Eaq. of New York. New York

CASE

Statement of Claim ffled: October 9, 1992

Claimant's Submission Agreement signed: October 5, 1992

Statement of Answer filed by Respondents on: January 14, 1993

Respondents' Submission Agreements signed on:
Prudential Securities, Inc.: January 13, 1993
Gabrid Wisdom: January 13, 1993

Prehearing Confercnce(s) Date(s) Sessions: June 3, 1993 (one session)

Hearing Date/ Sessions: July 7, 1993 (two sessions)
July 8, 1993 (two sessions)
August 12, 1993 (two sessions)
August 13, 1993 (two sessions)
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Hearing Location; San Diego, California

CASE SUMMARY

Claimants alleged; Breach of Fiduciary Duty, Fraud and Deceit, Negligence and Breach
of Contract in the purchase of limited and other partnership investments. During the relevant
times, Claimant Tanoa Thieiens <T. Thierens) worked as a floor and window covering
consultant aaji Claimant Gerald Thieiens (G. Thieiens) worked as an auto mechanic. Tfaey
immigzated from England in 1970 and opened as account with Respondents in 1987. Prior to

claimants Iwf never *iy* a w^r^t^a nc<x^int or had tf

Claimant* invested $100,000 with Respondents, which iupteauuml all the equity in their
home. Tim {Sum had bem received ma settlement fh^
land subsidence. T. Tfajensns knew Respondent Gabriel Wisdom'* (Wisdom) father who
recommended his son to mem. They met win Wisdom and advised him that the $100,000
represented meir entire net worth which they had received in the settlement, Claimants wen

in [fidelity MEggUff*1 Funds but Wisdom did not disclose that
Securities, Inc, (Prodential) did oot sell those funds and that to achieve the income they
requested would require speculative investing.

. 4.,-,. .
Q. Tbktens demanded the return of Oainuuns' invwttdemm 1989 whm he believed the

ntutn was Act dose to what Wisdom had tcptesnuted Ptudennal denied his request e%bt
moOthS laterl ftyfammt* <$A «o* cflfcnwer that they had Inafprtnripal imtfl Aiigi '̂<4lO7

• . i

Firtr^Ktfftfi ^V^^xf f>s^* *"H ̂ vyy *^*fgttk|ff of th^t <?ftiflff*iriit ^f CW"* **H! i^^ffft G*
Thienns had Ms own business which dealt almost exclusively with expensive foreign can. T.
Thkarens wsjs described on the New Account Fbna as being t setf-empioyed interior designer.
n.mianf.i1 combined annual incomes were $70,000, and net worth, excmtive of residence was
$250,000. They had five yean of investment experience hi mutual funds by 1997. Their
investment objectives included safety, tax-sheltered Income, long-term growth, qycolsrinn,

!u0Ci£IQfl(*

Claimants were not solicited for ufeir business and received prospectuses on their
investments!. They received cash dlstnbutiom as of the date of the Answer of $47,596.59.
Claimants also signed an investor si&aciiptionagreememwuliPrudeiB^
tiie investment requirements

requested^
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1. Rescission of the investments, or, in the alternative, damages in the amount of their
original $80,000 plus the return they would have, received if their funds had been suitably
invested;

2. Special damages for emotional distress;

3. Punitive damages of $800,000 against Prudential and $100,000 against Wisdom.

The paling haVe agreed that the Award m this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties have
agreed to receive conformed copies of the Award while the originals remain on file with me
NASD.

Uejpondena' Motion to Dismiss based on the Statute trfljmitslk)afn»6e at the hewing,
'•?i '-~- • was denied. ' """

'" Afteconsidering thepteacfci^, theteatira
me undersigned arbitrators have dfcidffd in fuU and final resolution of me issues «nfr«*»it*»xi for
detennination as follows:

1. nahnantt* request fbrrescissiDn is granted. They are to return their shares of P.B.
Energy Growth 3 and A.O. Spaoos Genesis to Respoudeuis;

2. Respondents are jointly and severally liable for and shall pay flumann the sum of
$58,000;

3., All other fiflfff'«r itMAi<f'"g the <•<•""« for punitive damages are dismissed.

4. The parties shall each bear their respective attorney's fees;

5. Ttc parties shan each bear their respective costs.

COSTS

None.
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Pursuant to Section 43c of the Code of Arbitration Procedure, the following forum fee*
are assessed: The National Association of Securities Dealers. Inc. shall refund the $1,000
hearing session deposit previously deposited by the claimant Forum fees assessed against;

Respondents, jointly and severally, for $8,300

calculated as follows: One prehtaring sessions at $300/prehe*rag session, phis eight
hearing sessions at $l,000/hearingsession, equals $ 8,300.

Fees are payable to the National Association of Securities Dealers,

-,., *.« William R. Newsome
,.,v.;,. StntM.Hirschberg
•^ £cwis C. Bmwa

Coocufdaf Artttraton' Signature

'
Public Artttntor
WWfc Arbitrator
Inrtostry Arbitrator

William R. Newsome
DATE SERVED:

Stuart M. Hirscbberj

Lewis C. Brown

Owe of Decision:
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FORUM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the following forum fees
are assessed: The National Association of Secuxnies Dealers, Inc. shall refund the $1,000
bearing session deposit previously deposited by the claimant. Forum fees assessed against

Respondents, jointly and severally, for $8,300

calculated as follows: One prebearinj sessions at $300/pfehearJng session, pha eight
hearing sessions at $l,000/bewmg session, equals $ 8,300.

Fees aze payable to the National Association of Securities Dealers,

ARBITRATION

Qjajgg

Wffljam JL Newsome A;,..;..;. Public Arbitrator

Lewis C. Bnmn

Concurring ArbitfaiDrs' Signature

WOE SERVED:US/a&2£
Wlttiani IEL Newsoi

111| yfffiyffyy

Lewis C. EUuwn >

#-Date of Decision:
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FORUM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the following forum fees
are assessed: The National Association of Securities Dealers, Inc. shall refund the SI ,000
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ARBITRATION

William It Newsome Public Arbitrator
M. Hirschberg Public Arbitrator

Lewis C. jirown Industry Arbitrator
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