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N.A.S.D. AWARD

. NATIONAL ASSOCIATION OF SECURITIES DEALERS. INC.

In the Matier of the Arbitration Between

Name of Claimants
Melvin and Karen Fussy

and
92-03885
Name of Respondents
Hayne, Miller & Farni, Inc., William S. Wright, Jr.
SENTATION OF PAR

Melvin and Karen Fussy ("Claimants“) were represented at the hearing by Richard 1. Diamond.,
Esq. of Diamond & Grady, Minneapolis, Minnesota.

Respondent Hayne, Miller & Fami, Inc. ("Hayne") was represented at the hearing by Gregory
J. Stenmoe, Esq. of Briggs and Morgan, Minneapolis, Minnesota. Respondent William S.
Wright, Jr. ("Wright") was Pro Se.

CASE INFORMATION

The Statement of Claim was filed on Novembér 16, 1992, Claimant’s Submission Agrezment
was signed on December 10, 1992.

Statement of Answer was filed by Respondent Hayne on March 5. 1993. Statement of Answer

was filed by Respondent Wright on or about March 1, 1993. Respondent Hayne's Submission

Agreement was signed on or about March 4, 1993, Respondent Wright's Submission Agreement
was signed on March 1, 1993.

HEARING INFORMATION
A telephonic pre-hearing conference was held on Aprii 6, 1994 for one session.

The hearing was held on May 3, 1994 for two sessions and on May 4, 1994 for one session in
Minneapolis. Minnesota for a total of three sessions.

CASE SUMMARY

Claimants alleged that Respondents Wright and Selander, acting as registered
representatives for various brokerage firms, including for Respondent Hayne, recommended and

encouraged Claimants to invest in common stocks on margin, cails and other investments in both
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thetr joint account and their individual IRA accounts which were compietely unsuited for their
investment objectives in violation of State and Federal securities laws and ruies of the N.A.S.D.

Respondent Havne stated in its Answer that Claimants were sophisticated investors and
had 20 years prior investment experience. Hayne aiso stated that the Claimants received
prospectuses which advised them of the risks associated with their invesoments and signed an
options agreement which acknowiedged the high level of risk they were assuming. Hayne
stated that any losses suffered were the resuit of ordinary market risks assumed by Claimants
when they made their investments.

Respondent Wright stated in his Answer that he was the account representative on the
Claimamt’s account from November 1989 through November 1991 and that Selander was former
registered representative for the Claimant’s account until it was transferred to him by Hayne.
Wright stated that Claimant’s shared with him how "beat up" their account was as a resuit of
working with Selander. Wright aiso stated that Claimants were aware of the risks of Angeion
Corporation stock but nevertheless purchased shares of its stock.

RELIEF REQUESTED

Claimants requested: 1. On the joint accounts an award of $127,332.61 plus punitive
damages, costs, disbursements, reasonable artorney’s fees and interest; 2. On Melvin Fussy’s
IRA account, an award of $4,026.84. plus punitive damages, costs, disbursements. reasonable
atorney’s fees and interest; 3. On Karen Fussy’s IRA account, an award of $10,298.30, plus
punitive damages, costs, disbursements, reasonable attorney’s fees, and interest; 4. Such other
and further relief as the arbitration panei may deem just.

Respondent Hayne requested that the Statement of Claim be denied and that they be awarded
their antorney’s fees and costs. Respondent Wright requested that the ciaim be dismissed.

(0] R _ISS CONSIDERED & DECIDED

by
Respondents Equity Securities Trading Co., Inc., John G, Kinnard & Co., Inc., L’ Argent
Securities, Inc., Douglas C. Selander, Sr., and Shatkin-Lee Securities, Inc. were dismissed by
the Claimams prior to the hearing and subsequently were removed as parties to the claim.

At the conclusion of Claimant’s presentation of their case, counsel for Respondent filed
a Motion To Dismiss. The motion was later denied by the panel.

The parties have agreed that the Award in this mater may be executed in counterpart
copies or that a handwritten. signed Award may be entered. [n either case. the parties have

agreed to receive conformed copies of the award while the originals remain on file with the
N.A.S.D.
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AWARD

After considering the pieadings. the testimony. and the evidence presented at the hearing,
the undersigned arnitrators nave decided in tull and final resoiution of the tssues submiried tor
deterrmunation as follows:

l. The claim filed against Respoodent William S. Wright, Ir. is denied and he is
dismissed from che claim:

2. Respondent Hayne. Millér & Farmi, Inc. shall be and hereby is liable for. and shall
pay 0 the Claimants. compensatory damages in the amount ¢f Nincteen Thousand. Four
Hundred Eight Five Doilars and Fighty Eight Cents ($19.4835.88):

3. Clairnaat's request for punitive damages is denied;
4, Claimant's request for interest 1s denied;

S. Each of the parties shall bear their own costs and expenses. inciuding attorney’s fees.,
ather than those specificaily enumerated for under Forum Fees below.

FORUM FEES

Forum fees are calculated at the rate of $750 per hearing session and $300 for each
preheanng conference. There were three hearing sessions x $750 = $2250 plus $300 for the
prehearing conference session miaus $750 hearing session deposit = net 51300 due.

Pursuant to $43(c) of the N.A.S.D. Code of Arbitration Procedure. the Nationai
Association ot Securities Dealers. Iac. ("N A.S.D.") chail retain the nno-refundabie filing fee
in the amount of $200 and shall retain as forum fees the hearing session deposit in the amount
of $750 previously deposited with the N.A_.S.D. by the Claimant.

™

Postponement faes in the amount of $750 are assessed against the Claimam as provided

for 1n the memo dated Aprii 4. 1994 from the N A.S.D.

Fees owed 10 the N.A.S.D.: Claimants $1650 and Respondent Hayne, Miller & Fammi. Inc.
$900.

Fees are pavable to the National Association of Securities Dealers, Inc.
Dated:

. I Tk 6 1994
George A. Bk, Esq.
Public Arbitrator, Presiding Chair '
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Covsne o %&L’mfk‘ ‘7/\ 4/
Angeia RYBangz, [sq. |
Public Arbirator

Wayne H. Peterson
[ndusry Arbitrator

sl
Date Award Scrved By The N.ASD.: /-/7 -/
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