In the matter.of the Arbitration Belween

Name of (laimapt (sl
Renee des Tombe

NABD Arbitraticn:
No. 91-04085

Nama of Respandent (s)

Kidder, Paabody & Co., Inc.
Robert B. Dini

AEPRESENTATION

Por Claimant: 5. Gary Varga, Faq.. c§rmal, califernia and William
M. Ziering, EBag., San Francisco, California

Por Respondents: William E. Phelps, Eeq., Xidder, Peabody & Co..
Inc., ILos Angeles, Califormia

CASE IXFORMATION

dtatement of Claim #iled: December 3, 1992
“laimant‘s Submission Agreement signed: Noverbar 17, 1992
Joint Statement of Answer filed by Respondencs: February 3. 1993
Responﬂent's,Suhmiaaiun Agreements aigned aa follows:

Kidder, Peabody & Co., Inc.: Pebruary 1, 1253

Robart B. Dini: February 26, 1993

NEARING INPOEMATICH

Pre-Hearing Conference Date/Sessicn: None

Hearing Dates/Sassions: September 30, 1993 (two sesaicne)
October 1, 1993 (two gagsiona)

Hearing Location: gan Francisco, California

CASE SUMMARY
Slaimant alleged viclatioen of Section 10(b) of the Exchange Act
apd Rule 10be5, breach of fiduciary duty, professional and general
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nagligence, unsuitability, churping and failurs ro supervisze with

respect (0 varicus securities transactions in Claimant's account.

Respondants denied Claimant's allegations and alleged that
Claimant is a matures, educated and intaslligent invester with some
experience in the world of investments and finance. Raspondents
further alleged that Claimant underscogd and spproved the
transactions that tsok place in her account.

RELIEY RBQURSTED
Claimant recuentad:

1. Compensatory damages in excess of 270,000.00;

2. Dimngorgewent and return of all commissions:

3. Punitive dawages of not less than 3100,000.00;

4., Full coste and attorneya' fees as provided by state
and faderal law;

5. Pre-award intarest; and ‘

6. Suck othar and further relief that the arbitration
panel desems just and equitable.

Reapandenta'raquasted dismissal of élai.mt'a claims,

OTHER IASUES CONSINERED AND DECIDED

The parties have agreed that the Award in this macter may be
axecuted in either counterpart copies or that a handwritten, signed
Award way bes entersad. IR eithsr case, the partiea have agresd to
raceive confarmed copies of the Award while ths originals remaln cn
file with the National Associatien of Securities Dealers, Inc.

NASD) .

After considering che pleadings, the tastimony and the evideace
presented at ths hearing, che undersigned arbitratcrs have decided
in full and ¢€inal resolution of the issues submitted Ior
determination as £allowa; :

1. Respondents Kidder, Peabody & Co., Inc., and Robart B. Dini
ars jointly and severally liable for and shall pay to Claimant the
sum of $106,650.00 in compangatory damages, apportioned as follows:

a, §75,000.00 representing trading losdes;

b. $30,000.00 representing the return of conmissions from
unauthorized tradas; and

¢.' $1,650.00 in margin interest.

2. Raspondent Kidder, Peabody & Co., Inc. is solely lisble for
&0d shall pay ta Clgimant the sum of $90,000.00 in punitive Jdamages
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pursuant to mwmm—ﬂm—m 93 D.A.R.
16563, Sacond Appellate Diatrict, California Court of Appeals, f£ilad
August 5, 1993.

3. Respondent Robert B. Dini ia molaly liable for and shall
pay to Claimant the sum of $10,000.00 in punitive damages pursuant
to 1. Alexapder Securitiss v, Sigoe Mendez. 93 D.A.R. 10263, Second
F;gggllate District, cCalifornia Court of Appeals, filsd Auguet 9,

The asward of compensatory and punitive dimages set forth in
paragraphs cne, two and three is fina) and payment im requized in
;cmrgnnca with section 41(h) of the HASD Coda of Arbitraticon

rocadurs. .

4. Raspondent KRidder, peabody & Co., Ine. and Robert B. Dini
are jointly and aevarally liable for and shall pay te Claimant
reasonable and customary atcorneys faes. including expenses such as
travel and axpert witneas testimony, pursuant to california Civil
Code Section 3333, ¥alsh v. Hooker & Fay 212 Cal. .28 450, 28
Cal.Rptr. 16 {1963} and
Jenratre Sscuritiss Corp. No. 16833/91 (Sup. ce. N.Y. 4/6/92),

. Claimant's attormeys shall submit an affidavit and itemize cha
time, hourly rate and costs within two wasks from the date this
Award iz mailed to the parties’ representatives. Counsel Jor
Respondents has two weeks following his recaipt of the affidavit to
cbject to any portion of said affidavit and its contents. The
arbitrators will issue a decimicn regarding attorney's feas aftar
Respondents submit their position.

5. all other claims for interest by Clajmant are denied.

6. The parties shall each bear cheir respactive costs of this
proceading.

FORIM_FEES

Pursuant to Sscticn 43(c) of the Code of Arpitration Procadure,
the following forum fees are assessed: The NASD shall refund tha
£7%0.00 hearing sessiocn deposit previcusly deposited by the
Claimant. Forum fees are assessed agalnst:

Respondent Kidder, peabody & Co., Inc. in thes amount of
$3,000.00, calculated am follows: Four hsaring sessicns timea
$750.00/ses8ion.

Fees are payable toc the National As@ociation of Securities
Dealers, Inc.
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ARBITRATORL
Ximberlie L. Cerrone, Esd. Fublic Arbitrator
Theodere F. Schmidt Public Arbitracor
Paula €. Miterko . Industry Arbitrator

Concurring Arhitratora' Siguatures

DATE SERVED: 11/19/93

Rimberlie L. {errone, Esq.

Thecdore F. Schmidt

- A\
Paula C. Miterkc

Date of Dacision: _u_h_'l_m_
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