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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Asbitrazion Between

Name of Claioant

92-D4248

Gregory V. Sullivan

MWM&WWMWWC Gdﬁl,&q of Marrison &
Heckisr, located int Kansas City, Missousi.

For Respondent: Geegory V. Sullivan was represented by Jeff Jamieson, Bag. of A.G. Edwards
& Sops, inc, St. Louis, Missouri.

smdcm-m December 23, 1992.
WIWAMWO&WH,M

. Stazement of Answer filed by Respordicnt, Gregory V. Sullivan, on: February 9, 1593.

Respondeat Gregory V. Sullivan’s Submission Agreement sigoed cn: February 2, 1993.
Cﬂahmm'suotbnnpmmdmaimmﬁhd: June 4, 1993,
Claimat’s Second Motion 10 Amend Stxpement of Claim filed: Augnst 2, 1993,
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HEARING INFORMATION
Hearing Dates/Sexsions: Tnly 201, 1993 for One (1) sexxion;
_ Septeber 23, 1993 for Tixes (3) sessions; -
September 24, 1993 for Three (3) sessions.

CASESUMMARY

Claimam, Pexrod & Company ("Pearod”) alleged breach of contract and wrongful solicitation
on the part of Respondent, Gregory V. Suilivan ("Suflivan ). formerty 2 registered represeatative
of Peamod.

According to Pearod, at the time Sullivan cateced euployment with Paucod, be signod 2 Poanad
& Company Representative Agreement (" Agreement*). Fenrod claimed that Sullivan breached
the Agreement’s non-competition provision by cutering inio the employment of A.G. Bdwanis
& Soas, Inc. andi by competing within a thirty-five milc radins of Peavod's offices. Penrod
further sileged that Sullivan bresched the Agreemeat by directly soliciting Puarod’s previous and
cxisting cusomary. Penrod maintained that while Sullivan was still employed by Penrod, be used
Pexod's office and equipment in planning 1o depurt and In his wrongfal solicitation of Penrod’s
chents. Lastdy, Pearod ssserted thst Sullivan contacted other regiztered represoutatives of
Penrod and attempted to creats dixuarisfiction in Penrod’s offices and that Sullivan falsely wid

.mdesmmms@umeMMﬂum

In his Stgement of Answer, Respondent Suilivan deied the allegations comtmined in the
Statement of Claim, Sullivan alleged that the A G. Edwards & Sans, Inc. affice that be is
cumently employed & is not within the thirty-five mie radios of any Penrod offices. In
addition, Suilivan claimed that the Agreement does pot prohibit solicitation of any customers
within the thirty.five mile rasing of Pemrod’s affiows, D0r doss the Agresment prohibit
solicitation of Pearad's previous and eXistitg cumamers. Sullivan asserted the defenses of
mmmmmmdm&mwmamwmm
which relinf can be grauted.

Clxinzan Pearod requested entyy of an award againgt Respoudegt (iregory V, Sullivan in the
mmammw.mwmmummuwwmm
ail forum fees aod all costs of the acbitration to be assessed againat Respondent Sullivan; -
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attormeys’ fees in the sum of $48,208.62; and an order enjaining Gregory V. Sullivan from
competing with Claimant.

Respondent Sulliven reqnested that Claimant's claim for injunctive relief and manetary award
be depied. Further, Respandent Gregory V. Sullivan requested thag he be awarded all costs and

mmdmmmwM&Wd%ﬁhﬂmIm4 19931ndall
Tospunsca, the Pagel Jetemsived that the Mutive would be demied.

After hearing arpumenss, the Motion to Amend the Statement of Claim filed August 2, 1993 was
glmdwmpuﬂcmhanngonsmzs, 1993,

The Panel mads specific findings with respect to the Fonw U-5, Unifono Notice for Securitics
Industry Registration, for Gregory V. Sullivan dated August 30, 1993 (”Sallivan Amended Form
U-5°).

1. Raspondent Sullivin did not accepe 2 job wikh, nor was be employed by,
A G m&mmmuﬁcmwhwm

Penrod & Coaxpany;

2. Respondent Sullivan did not engage in any private secmrities transactions
on behalf of, or involving, A. G. Edwards & Sous, Inc. prior to the cessation of
hnmphymwnhpmd&c@uy and

3, wmummmmmnh “guilty -
of..theft of company records...” as alleged by Pearad & Company in the Sullivan
Amended Form U-5.

m;mnmewmnMAMthmmmmmmpmmm

that 3 kandwritten, signed Awxrd may be eotered. In eithexr case, the parties have sgreed to

receive contormad copies of the Award while the origivals remain on file with the NASD.
AWARD

After cousidering the pleadings, the eximony and the cvidence presented at the hearing, the
undeysigned arbitratars ave decided in full and final resolution of the ismes sobmittad for deter-
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mination as follows:

1. Quimant Perrod & Company's request for an onder enjoising Respondent
Gregory V. Sullivan from soliciting carrent or prospective customers regiding
with a thirty-five mile radius of any of Peaxrod & Company offices existing a5 of
September, 1992 is denied; .

2. mmmmwmv Snlhunllnnmamqn
employment with any hroker-desler which has an offics geographically located

within a thirty-five mile radius of any Penrod & Company offics existing as of
September, 1992, for a period of thres (3) years pursuant to the teama of the
agreement; .

3. Clrimant Penrod & Comipagy's request for actal or liquidated damages and
4, Yhe Panel hereby ordess thar Clatmane Penrod £ Compsoy shall fllc an
amended Form U-5 for Respondeat Gregory V. Sullivan t0 repisce the amended
U-§ dated Augnat 30, 1993, by stating as Reason for Termination “Voluntary™;
MNWJWSadmmmmm
5) to read *Gregory V. Sullivan found not to bave eagsged in any of the condnct
alleged in Pasagraph 7 of all prioc Form U-5s filed by Peorod and Company
against Sullivan by an NASD mtitragion panel In NASD Arbitration No. 92-
04248"; and removing all Ianguage from Parageaph 9 and leaving Section blank
puxsnant fo the Panel’s specific findings Gsed above. The Amended Form U-S
shall be filed within 10 bosiness days of receipt of this award. Failare o file the
Amended Form U-5 within the time shall result in referml to the local businoss
candact comgistee of the NASD;

5. Mmmnhwmmmdmmm’s
fees, exoept for those specifically emmerated herein.

mwmmdbmthmdwohbmmh
travaling 10 Springfield, Missouri shall be divided equally between the parties.
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- FORUMCFEFS

Purziant t0 Section 44(c) of the Code of Arhitration Procednre, tbefol.lowingPommFeesm
" assessed: Seven (7) Heaxing sessions X $600.00 per heaving sassion = $4,200.00.

The Natiooal Aswocistion of Sccnrities Dealers, Inc, Mmhmﬁmﬂab&;ﬁhngfuof
$500.00 and the $600.00 hearing seasion deposit pxid by Claimant Penrod & Company.
x%mdnmv.mmmmmmmwumm&ummm
of $3,600.00

Fees sre payahle to the National Associztion of Securities Delers, Inc.
Concurring Arbitrators’ Signatures

/1-30-93

‘Gleada S. Bane
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Purssant t0 Section d4(c) of the Code of Arhitration Procedure, the following Forum Reeg am
" ssposeed: Sovea (7) Hearing sessions X $600.00 per besring session. = $4,700.00.

The National Association of Securities Dealers, Inc. shall retain the nonrefundable filing fee of
$500.00 and the 3600.00 bearing session deponit paxt by Claimamt Pearod & Company.
Respondent Gregory V. Sollivanid fishle for and shall pay to the NASD forum fuss in the sum
d”’“-m-

Feos are piyable to the National Associatios of Securities Deslers, Tnc.

Concurring Ashitrators” Sigastares

Nams Dals
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Do of Beevine of w12 -2 -3
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- POREMJIEER
Purauatit to Section 44(c) of the Code of Amtitration Procadnrs, the following Forum Fees ars
assesd: Sovea (7) Heating seasions X $600.00 per hearing sessiva = $4,200.00,

The National Asociation of Securities Dealers, Inc. shall retain the nogrefundebls filing foe of
$500.00 and the $600.00 hearing wession depowt pid by Claitant Perod & Coapany.
Rsspondent Gregory V. Sullivanid Habla for and shall pay o the NASD forum foes In the sum
of $3,600.00, -

Feos are paysble % the Ntlonal Asocition of Sectitities Deslers, Tnc,

Dusof decvice ot Awnet: 122 -4%)




