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NATIONAL ASSOCIATION OF SECYRTITIES DEALSRS'

n the Matter 7 the Arbitmation Sotween

\.ti “ I- r.-_ v .
John and Anna Blizabesh Denver
Case No. 92-04318
Name of Regoondenu(s)
David Lamer Associatos
Goorge Villasi
BEFRESENTATION

For Claimanis, John and Antia Denver (the"Deavess®): Allan J, Fedor, Baq. and
Franell Fedor, Bsq, of Fedor & Pedor, Largo, Florida.,

For Respondents, David Lemesr Associates ("DLA*) and Goorge Villasi
("Villasi*): Ruthagy Niosi, Biq. of New York, New York.

CASE INFORMAXION

Statement of Clsim fited: Decomber 21, 1992. Clalmants’ Submission Agresment
sigoed on February 2, 1993,

Respondents’ Statement of Amswer filed on October 14, 1993, Respondonts’
Uniform Submission Agreements signed on February 2, 1993.

HEARING INFORMATION

On June 21 and 22, 1994, in Tampa, Florida, a hoaring [asting threo (3) sessions
was conducted.

CASE SUMMARX

Claimams alleged that dospite their stated investment objectives Recponqeﬁu
recommended that they purchase two limited partnerships: Vilia Rouge Associates
("Villa Rouge") for $33,000.00, s private offering, and Birtcher Real Bstate
Incoms Pastners 1Y (“Birtcher M) for $50,000.00.
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Trior to making 1-ase rirenases, Cliiments Hag never eSO mvesiea in timited
partnerships.  “laimants further alleged ihat ihoy never recetved an offering
rircular Or prospectus 7ot cither ur the timitea partnersnips, that such purchases
":ere unsuitabie fur them and that Respondents misreprosented the investments to
iem.

Respondents denics alf allegations. Respondents contead that the investmems
were suitable for the Claimant who were sxtensively 'known' by them that
Claimants signed notarized suitability documentation in order to purchase Villa
Rouge, and were additionally intsrviewed by a Generai Partner relative to thoir
sultability prior to the purchase being effected,

Respondents contended that Respondent, Villasi, left with Claimants the offering
disclosure documents for each Investment prior to them purchasing, that
Claimants represented they had reviewed same with an attomey and accountant,
and that second copiss of the disclosure documents were additionally mailed to
the Claimants.

Respondents asserted- numerous affirmative defecscs in thelr Answer and in
addidonmemdhlamwnthtthecmmhﬁnnbuudnndermwof
the NASD Code, of Arbilnﬂm Procedure. <+ - -

Y VLS

S—_— mmm

PESATIE

Clatmams mquemd  Gompensatory damages in excess of $155,000.00, includlag
interest, plus costs, expenses, and reasooabls attorneys’ fees md reacission of the

two limited pamhlp purchases.

Respondents requestad that ail claims be dismissed in their entirety, and that the
costs of the hearing be held against the Claimants.

ThepaniuhaveagmedthatﬁmAwardmthhmmermlybooxecutedln
counterpart copies or that a handwritten, signed Award may be onteced. In either
case, the partioes hiave agreed 1o receive conformed copios of the Award while the
original(s) remain on fils with the NASD.

The ruling by the Director of Asbitration on the Respondents’ Section 15 Motion
was affirmed by the Panel.
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AWARD

After considering the pleadings, the testimony, and the ovidence presented at the
fearing, :he arbitmtors Rave docided in ruil and final resoiution o7 the issues
cubmided for dstermination as follows:

1. Respondents, DLA and Villasi, are found not liable and, therefore, all
claims against them are hereby dismissed.

2. Claimants request for interest, cxpenses, roasonable attorneys’ fees and
rescission of {wo limited parmership purchases are denied.

QIHER COSTH

Other that Forum Fees detailed below the parties shalt each bear all other costs
and expenses incurred by them in connection with this procecding.

Pursuant to Section 43(c) of the Code of Asbitmtion Proceduro, the Panel has
assessed forum fees in the amount of $1,500.00 ($500.00 x three sessions).

1. Respondent, Villasi, is hereby assessed all forum fées totaling $1,500.00,
of which $1,000.00 sbail be pald to the National Assoclation of Securities
Dealens, Inc,

2. Respondent, Villasi, shall pay the Claimants $500.00, such amount being
the $500.00 hearing session deposit previously paid by the Claimants to the
NASD.

3. The NASD shall retain the non-refundable flling fee of $150.00 paid by
the Claimants.

Fees are payable to tho National Association of Securities Dealers, Inc.
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Concurring Axbitrators’ Signatuges
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Ronald A, Tonz, C.0.A.
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