E

N.A_S.D. AWARD
NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matier of fhe Afbitration Beiween

$3-00098

- Claimant, | Fritz Vogelmann was reproseptsd by Paui J. Sussman, Esq. of
Chicago, MMinois,

Hespondepts, Swith Bamey, Inc, and Christopher J. Conroy wese
represeated by Linda R Alpert, Bsg. of Smith Bamey, Inc., New York, New
York. . :

The Stamwert of Claim was filed with the National! Association of
Securities Delezp, Ine. ("NASD") on Japuary 7, 1993,

i i Fritz Vopehnann's Submission Agresment was signed oD
December 28, 1;93.

A Joint Spiternent of Answer and Mition 0 Dixmiss was filsd with the

?ﬁww, Smith Bamey, Inc. and Christopher §. Conroy on March

Respondeit, Smith Barney, Tnc.’s Submision Agreement was signed ou
March 3, 1993 by Linda R. Alpext, Vice President, Smith Barney Hamis Upham
& Co, Inc. and Bespondent, Christopher J. Conroy’s submission agreemeot wis
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signed on March 4, 1993,

Vepeimany filed 3 resposse 1o the motion 10 dismiss with the NASD oa
April 6,1993,

Respondent, Reymond R Rapaglia did not fil and asswer to the Claim
or 2 submisiion agreezaent with the NASD.

The Hearijg was heid on Joly 22, 1993 and Iastad for a total of two (2)

m.mm[;gumimmcmo,mlmn.
: CASE STMMARY

wwmvwwm")wmm:mm
chusmed by Resppodents, Smith Baroey, Inc. ("Smith Bamey”), Raymond B,
Rapagiia (* ") and Chrisopher J. Comroy ("Comsoy”). Vogelmmn
asperted thet ive comson stocks wete recommendad and parchased for
bix sccount and that be was not conzalted prior to the puvhase or sale of ail the
securities tmpeactions cffectnsted in his sccount. Vogelmam asserted that
ranterisl misreprepeviations or omissions of mamterial facts were onds @ bim by
the Bespondaats. Thess inclmded but wers not Limited failing in disciose the risks
associated with treding on margis and in tradiog e speculative common stocks,
This activity was alleged 1© be violstive of the state and fodeml secoritios laws,
the fedezal rackefeoring stane, viniation of common iaw frimd and breach of
fiduciary obligatipn owed Vopelmaan. Vogehmana also alleped that the socks
purchased for his account were unmitalde and that Smith Bamey failed to
adequately spperyise the activities of ifs beokess.

Smith Bazney and Comvoy afleged that Vogeimenm’s account was not
<xuned as ouly sight stocks were purchased for Vogelmann's scconnt over a tvo
year period. Vogehtamn also afiegedly authorized alf trades in his acoount and
the securitics purghased for him wese suitable for him given bis stuied investment
objectives. In addition Vogaimann also allegedly failed 1o complain abowt the
trading in his accoust as he shoukl bave pursuant 1o the tenps of his agreemasnt
with Smith Bamey. In the motion to dismiss, Smith Barney and Conroy allaped
theat the cladm way impenwissibly vague and full of conciusary allegstions and thet
mmmmmmwmﬁmm.

Vogeimanp deried that the claim was vague.
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Rapagiia did not file n answer 1o the: claim.

VMWWWmMmd#M
$17,600, attoruey's fees, formm fees, costs imterest 3t the [2pal yate and treble

damages,

Smith Barpey and Conroy requested dismissal of the claim in its entirery
and asscssment of couts i sanctions aghinet Vogelmaun.

Rapaglia did not roquest agy ralicf because be did not apywer the claim.

The arbitistors detonined to proceed with the hearing in the absence of

mwwmwmwddﬁﬂﬁs}}&&d

{"NASD Cude"), finding that the NASD had atterpeod 10

givehhnmﬂue the claim and hearing date in accondance with Sections 25 and

26 of the NASD Code. In addition, the axbityaiors found that Bapaglia was

obligated 10 arbiygre this dispute in accordance with Section 12 of the NASD
Code.

The partis ave sgreed that the Award bx this matter may be executed in
coumerpan. copick of that a handwritten, signed Award may be entered. In either
case, the pazties iigve agreed to receive conformed copise of the Awand while the
originals remain pe file with the NASD.

A¥ARD

After contidering the picadings, the testimony and the evidonce preseated
at the bearing, the vndemigoed arbitratoss have decided in full and fival resolution
of the issues whqmﬂfmduwmlienu follows:

1. mmmmmm;

YR Srpith Bamey and Conroy are joimdy and sevesally hable for and
shall pay to Vogelmanzn, the sum of One Thousand Stx Huadred Dollars-and No
Cants ($1,600.00) for the purchase of Texas Air stock;

i Sigith Barney and Repaghia are jointly and severaily lishic for and
shall pay to Vopslmana, the sum of Three Thousand Four Hundred Dollars and
No Ceaz (53,400.00) for the purchase of Xicor stock; and,
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4  Alljotber claims including those far interest, costs aarney’s foes
and treble danmgds e dismissed fn their entirecy.

EORUM SRES

Porsuant §o Section 43c of te Code of Asbitrtion Procedure, the
following Forum (Fees are sssaszed. The NASD shall cetain the $200.00 non-
refundshie claim filing fee and the $700.00 heaning session deposit paid by
Vogelmann to theNASD. Smith Bamey is asseased additional Forum Fees in the
sum of $700.00 and shall directly reimbaise Vopeimann in the amoum of $950.00
depoﬁmadewﬁﬁamsn

Forum were assessed at the raie of $700.00 per hearing session for
two (2) boazing s¥ssions and are payable to the Natonal Association of Secxrities
Dealers, Inc, .

. \ -
Como Ao’ S

Frack F. Foys | ' Dasted

Panplist ’

Date award nvﬁdmtbepaﬁes:_dq_ﬂy_lm.«s




