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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of tee Arbitration Between

F-rilz Vogehnana.

Names of Re

Smith Barney Habit Upham & Co., lac,
f, Cttttay

93-00098

SaynwndR. Rafigtia

ClaimanMFritz Yogehnana was represented by Paul J. Suasnum, Esq. of
Chicago, Uliwns,

HespondeftU, Smifli Bamcy, IDC, and Christopber I. Coocoy
reprcacflicd by Lfoxfa R. Alpett, Esq. of Smitii Banwy, IJK;.T New Yotfc, Mew

Bespuudqu, Raymond R. lUpagfat did not eater an

The Stattom^ of Claim was fibd with the Nariooal Association of
Securities Deatep, Die. ("NASD") on January 7, 1993.

j Fritz Vogdmaim's Swfaaus$k» Agiwnient was signed on
Decoabe* 28,

A Joint Sptteman of Answer and Motion to Dismiss was fifed with the
NASD by Respo^dtonte, SnntfaBaniey} Loc, uod Cliristopier I. Conroy on March
3, 1993.

Itcfipoodefit, Smith Barney, Inc,** Sutaamcm Agreement was signed on
March 3, 1993 bjr Ubufe R. A^ot, Vice Pitssidetft, Smith Bamey Hams Upham
& Co, Inc. and gespomtmt. Christopl» J. Gootoy's subonjwon agreemeot
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, 1993.

fifed a response ID the motion to dismiss with the NASD on

Raymond R. BapgMa <fid aot ffle and answer to the Claim
or a submission agnateac witb the KASD.

22, 1993 art lasted for a total of two (2)
sessions*

ig Location was Chicago, minds.

[Fritz Vogdmsam ("Yogetaann1') alleged that bis account
ctmniDd by Reap*raden&, Smith Bat«y, IDC, ("Smith Barney*), Raymond R-

fRapaglk') and CWstopfafir X. Convoy (*Cooroy"), Vogdmtnn
tot spe l̂acivd comaum stodoi were Mcomiwncted and pcochaaed

Us acooort and tiftf te wu not conraltod ptiortotliepuit^orialeof afltbe
secmitiM trapi«rftfflit cJfeetuaied in Us account Vogdmann aamted tto
material imarepceientaikras or omissic^
tte Rcayumtots. Thfi»rocladadfautw«B notliinitBdfiiilingto

witto tiwting on maigis and in tfafing in speculative coouoon stocks.
This activity wasiaHsged ID be victbtfive of tbe SCOB and federal securities laws,
tbs fedeml rarkp^y^^g staotte, viotettoo of common law fraud and btcach of
ffdrefary hhKgaripn owed Vrtgahnflnn VcgehB2im also aEcgcd that the atocics
pozchased for Np account wore "pwffM^ and tbas Snndi Barney failed to
adrquatrty scper̂ ise tbe acizvitn of its bcoken.

Smhh Ba$»y and Conmy alkged tto Vogelmana'a account wa» oot

o^^year period. V m also allegedly autborizgd all trades in ins account and
wore suitable for him gwen lib stated iflvestraant

ob^ctivcs. In aijkfitikm Vogetonaim also afleg«iiy faikd ID complain about tbe
touting in hia account as he atarid

Intliemcrtioatodismiis, Soritti Bomcy and Coatoy alleged
thaf tV riirfm waq trnpefrni-orihly vague and MI of QqncfaaOJV attttBtkmS and ftftt
the claims baaed upon federal law wens time boned.

deflied tfwt OB claim was vague.
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Rapaglia did not file an answer to the claim,

Vogdmanji requested cgmprmmmy damage* in the pun of at task
$17,600, attorney'* f«s, forcm fees, costs interest at fl» legal rate and treble

Smith Barpey and Conroy teqwtted disarissalof the claim in its entirety
and assessment of coats and sanctions agftnut

Rapagti* <Jid Ktt request any idicf because l» did nor answer tte claim.

The artritraiOTs detecnined to proceed wWi the bearing in the absence trf
Saeyinood Rmpa^ia pursuant to Sectkn 29 of die NASD Code of

give him notice of the date and hearing date in accwdaace with Sections 25 and
26 of the MASD Code- In addition, the aibtoators fbond that R«paglia ww
obtig«ted to aiiMWtc Ob <&prne in accotttence widi Section 12 of the NASD
Code.

Inertfac*
case, thepaitiwiaveapcwd to receive coafbra^ caries of the A waniwfeUe the
ariginaU remain fa fib with tin NASD.

After o»jkteitagt!R pleading
uodeniBnedaitaaitotsto

erf the issues sobjoitled for drtcnnination aa follows:

1. lib motion to dismiss is denied;

2, Si^itfa Bacncy aad CooEoy am jointly aad severally liable for and
shall pay to Vogdmaim , tfee sum of One Thousand Six Hundred DoUan^nd No

(S1T600.0Q) for the pua&uw of Texas Air stock;

3. Ban^ and R^mgHa arc jointly and severally ludokforand
aluU pay to Vogflmann, to sum of Ttaae Thousand Pour Hundred Dollars and
No Cents ($3,400,00) for die pmchase of Xkor stock; add,
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4. All] other claims including those for interest, costs attorney' s fees
aad treble damages we dismissed in thek entirety.

Ptusuwt to Section 43c <rf «te Code of Arbitration Procedure, tte
following Foium iffees are assessed. The NASP stall retain tbe $200*00 acm-
icfttAdBblc chdm fifing fee and the $700,00 bcaraig sesswn deport paid by
VogebnaantDtbttKASD. South Bflin^ is assefisedadditKRHiFonjm Fees tetto
sum of $700.00 afd sfaafldirtctly nnmbarseVog^mafln in the amount <rfS950.00

Fomm Ate were assessed at the rate of $700.00 per hearing sewn for
9bewii£3<is*tasaadarepay^^

Deafen, Inc.

g * Signatures

/&/ Twnea n August ?7i
Dated

Pobtic Aibkrator

MktacftS.
Fraelist

Frank p.

Pamrfirt
Foys

August 27T 1993
Dated

Date swazd served on the patties:_Ju9*M££3&


