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For Claimant, d:herlnc.ntmelming- Bdwarxd P, Degenbarit, Esq.
of PaincWebber, Ing.

FRor Respondents,

For Respondest, Tocgarden, at the hearing: J. Michasl Fitrsimmons,
£aq., of mﬂm;ﬁuammmrmmm

sm.wcm&md: Japoary 11, 1993. Awmended Sistswent of Claim flled:
Immacy 19, 1993 Answer to Countercinin filed by PaimeWebber, Inc. and
§ Teegarden on: March 30, 1993, Amended Answer to

Respondent ;
Couﬂndaimﬁl‘od PaincWobber and Respondest Thomas Tesgarden on:
Apdl 29, 1993, |

Claimant PainoW

zad Bvelyn Plzak, at the hearing: Robest C. Thormas,

chijer's Submission Agreemest signed on: Janmary 19, 1993,
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- HEARING INFORMATION
Hearing DateslSessi(Ts:' November 18, 1993 for two (2) sessions;

November 19, 1993 for two (2) sessions;
December 13, 1993 for two (2) sessions,

mm:,cw, Nlinois.
CASE SUMMARY

“Webber, Inc, (PW)}, in ity Statement of Claim alleged that

Responglent Dennis Plzak ("Plzak”) failed to meet a margin call,
thembyforcingl‘-‘w b liquidaté 8,000 shares of Lifecore Biomedical which Plzak
held in his account With PW, and resulted in 2 debit in Plzak’s account. PW
further alleged that § has failed io pay the debit debt as agreed to in the

Client Agreement. Py mdeditsSﬂtementofChimtoincludeEveiynlek
as a co-respondent. |

Respouadents, and Bvelyn Plzak ("Plzaks") pecerally denfed the
allegations set forth i the Statement of Claim. The Plzaks derried that they were

. given the opportunity to mest a mazgin call,

In their Courgerclaimn, the Plzaks® alleged thai PW and #ts investmont
Respondegt Thomas Teegarden ("Teegarnden”) advised the Plzaks that
the use of 2 margin Jecount was appropriate for them, even though Tesgarden
ith tijpir relatively modest financial condition and insignificant

investment experiend®, churned Plzaks’ acoount, recommended and purchased
unsuitable investmengs, hqludated shares of Lifecore Biomedical without their

ore specifically alleged that PW, through its agent,
e Plzaks’ account by the mare than seventy trades in their
ergsing control and discretion over the account by purchasing
iestwithout their consent such as the vaauthorized purchase of
- , Inc. and Growth Fund of Spain, Inc. and the unauthorized
Biog rximl. Inc, The Plmiks’ further alleged that the securities
recommended wore ypsuitable and too speculative for the Plzaks, such as Ceavill,
kster, New Germany Fonds, Growth Fund of Spain, Tultex

econg: Biomadical, Bioconrrol Technologies, Laidiaw, Inc., and
IThe Plzaks alieged that Teeparden misled them in assuring
wal absolute and foolproof.

Claimant PW and its agent, Thomas Tecgarden generally denied the
® allegations sof forth fh the Counterciaim, PW and Teegarden alkged that of te
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approximately sever » transactions made in Plzaks' account approximately 15
were solicited by Teggards as opposed to approximately 35 that Plzak initiated
on his own. PW :5 ¢ Tecgarden also aileged that all the transactions were
emcuhadatmzaksrderoruponhisappmval PW and Teegarden further
alleped that Teegr 'i{ conducted the proper background investigation on Plzak
regarding his financi mdmmmnmbaseduponm-emusmmmm
with Plzak and that Pizak selected most of the "developing, speculative emerging
orvmllyunkmwn companies,” and not a5 a recommendation from Teegarden,
PW and Teegarden gso alicged that Plzak suggested the stop order amd that the
stop order was expla edﬁol‘lmkby’l‘eegudm

§ RELIEF REQUESTED
Claimant :Ta Webber, Inc. requested an award in the amount of
$35,693.14 plus inedpest, attomeys’ fees and costs against Dennis and Bvelyn
Pizak. PaincWebb '| Im: also requested that the Counterclaim be dismissed.
Rnwondents,mnis and Evelyn Plzak requested that the Claimant’s
requests be denjed. I t their Counterclaim, the Plzaks requested an award in their
favor and against PalpeWebber, Inc. amifm'lmemployee'l‘homns‘lbcgrdenfor
thmaguofuotim $1{10000‘00 phnnnu'est attorneys’ fees and costs.

,J.!_-.F LR ISSUKS CONSIDERED & DECIDEL
l
The parttes hfve agreed that the Award ip this matter may be executed in
counterpart copies © t & handwritten, signed Award may be entered. In either
case, the partics havefagreed to receive conformed copies of the Award whiie the
o@nlsmamon fle with the NASD.

After ¢o H:l"-'fn: the pleadings, thetestimonyandthamdmuprm
at the hearing, the i sipned arbitrators have decided in full and final resolntion

of the issues -mu}l for determination as fallows:
‘ Statement of Claim
1. Respondepts Denmis and Evelyn Plzak shall be and hereby are liable

for and shall pay tojghe Claimant, PaineWebber, Inc. duneges which includes
intevest, in the amoynt of Thirty Eight Thousand Ninety One Dollars And No
Centa ($38,091.00); {

Counterciaing

2. wm-mm,mwm,mmmmmm
isli%fm'and pymﬂmnemmymwr-cm.nmm
Evelyn Plzak, d -;'-r which includes interest, in the amount of Thirty Sevon
TlmusandEightH afired Dallars and No Cents ($37,800.00);

,
|
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3. Responddm Thomas Teegarden is dismissed from the claim filed
against him;

4. Each of tie parties shall bear their own costs and expenses, including
attorneys’ fees. than those specificaily set forth under Forum Fees below.

FORUM FEES

Pursuant to Bection 43¢ of the Code of Asbitration Procedure, the
following Forum Feds are assessed.

gsessious X $600 = $3600 minus hearing scssion deposit of $600 = net $3000
ue.

gall retzin the non-refundable filing fee in the sum of $500
s7ipn deposit in the sum of $600 which were both previously

Amant, PaineWebber, Inc. PalneWebber, Inc. shail pay to
af hearing session forum foes in the amount of $1500.

Dennis and Evelyn Jlzak, for their Counterclaim. The Plzak's shall pay to the
NASD additional hedring session forum fees in the som of $1000.

Pees are paydble o the National Association of Securities Dealers, Inc.
By The Arbitration Panel:
Dated:
—12/21/93 s/8 David L. Buffen, Esg.
David L. Baffen, Esq., Presiding
Public Arbitrator
12/722/93 s/8 Lynn Cohn, Esq.
Lynn Cohn, Esq.**
Public Arbitrator
12/21/93 /s Yallace 0. Jobnaon
Wallace D. Johnson
Industry Acbitrator
p; . 4
Date Award Served By The NASD: __December 23, 1993




