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N.A.S.D. AWARD
NATTIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Claimaiits

Glen D. Waldick & Marilia Drusch
Marilia Drusch, Beneficiary/IRA

93-00118
Name of Raspondent
Dean Witter Reynolds, Inc,

REERESENTATION

For Chimants, Glen D. Waldick (*Waldick") and Marilla Drusch (“Drusch®):
Allan J, Fedor, Bsq. and Franell Fedor, Bsq, of Fodor & Fedor, Largo, Florida,

For Respondent, Dean Witter Reynolds, Inc, (:"DWR"): Peter J, Aldrich, Hsq.,
of Kelley, Aldrich & Warren, West Palm Beach, Flotida,

CASE INFORMATION
Statement of Claim filed: 1/7/93.
Claimant’s Submission Agreement signed on: 12/30/92,
Statement of Answer filed by Respondent on:  4/13/93.

Respondent’s Submission Agreement signed on: 4/30/93 by George D. Sullivan
on behalf of the firm.

HEARING INFORMATION

Hearing Dates/Sessions; 7/20/94-two (2) sessions.
7/21/94-twa (2) seasions.

Hearing Location: Tampa, Florida.
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CASE SUMMARY

Claimants alleged: that this claim arose ont of the sale of five limited partnerships
totaling $52,000.00 and over $14,000.00 in & computer stock trade on the
Vancouver Bxchange sold to Claimants by and through DWR and ks agent, J.
Thomas Hartung; that Respondent misrepresented the risks associated with the
limited partwerships; failed to discloss material information about the limited
partnerships; failed to give Claimants prospectuses; wilfully and repeatedly
concealed the true value of the limited partnerships; and deceived Claimantz into
believing that the investments were eafe by repeatsdly showing the partnerships'
vilues at thelr original value on monthly account statements cremted by
Respondent, Claimants algo alleged: thet the Investments were unmuitable for
their investrent oeeds; that Respondent’s conduct violated Florida securities nws
undér B.S. Section 517.301;2; constituted common Jaw misrepresentation, frand
and decelt, negligence and/or gross nepligence; conmstiyied a breach of its
fiduciary duty t0 Claimants; violated Florida's civil Remedies for Criminal
Practices Aot under F.5. Sections 772.102-772.104, In wddition, Claimants
alleged that Respondent failed to propetly supervise the activities of its agent, and
that Respondent was responsible for the comduct of its ageot under the common
law theory of respondeat superior.

Respondent deniéd all allegations of wrongdoing contalned in the Statement of
Claitn and maintained: that Claimants are experionoed investors and that Mr.
Hartung fully explained each investment to them; that each investment mst
Claimants’ investment objectives at the time and were suitable; that none of the
purchases in question were made on a discretionary basis; and that every purchase
was authorized in advance. Respondent asserted the affirmative defonses that the
purchases were made outaide the statuts of Umitations and that the claims were
incligible for arbitration pursuant to Section 15 of the Code of Asbitration
Procedure, .

RELIEF REOVESTIDR
Claimants reguested combined compensatory damages in excess of $108,000.00
incloding intersst, plus costs, expenses and reasonable sttomeys’ fees. Claimants

also requestad punitive damages and statutory treble damages pursuant to Florida
Statute Section 772.104,

Respondent requestsd dismissal of all claims and that it be awardad attomeys’
fees pursnant to Section 517.211(6),
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L. The parties have agreed that the Award in this matter may be axecuted in
counterpart copies or that a handwritten, sligned Award may be entered. In either
case, the parties have agreed to recelve conformed copies of the Award while the
originals remain on file with the NASD.

2. The ruling on the Section 15 Motion of July 27, 1993 by the Director of
Arbitration was reasserted by counsel and considered by the pancl.

AWARD

After considering the pleadings, the tostimony and the evidence presented at the
bearing and post hearing submissions (if any), the undersigned arbitratora have

?acided in full and final resolution of the issues submiited for Getermination as
ollows:

1. Respondent, DWR, is found not Hable and, therefore, all clalms against
it aro hereby dismissed.

2. Respondest's request for attorneys' fees is hereby denind.

QIEER COSTS

The partios shall bear their own costs and sxpenses incurred in connection with
this proceading irkcluding atforneys’ fees.

FORUNLEEES

Pursuant to Section 43¢ of the Cods of Asbitration Procedure, the pacel has
mﬁfmfmmmnmumdﬁ,mﬂ.OU(M(J)MMmux
00).

1. Claimants are hereby nssessed forum fees, jointly and severally, in the
amount of $1,500.00 for which the NASD zhall retain the $750,00 previously
deposited leaving a balance due to the NASD of $750.00.
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2. Respondent, DWR, is hereby assessed fomm foes in the amount of
$1,500.00 payable to the NASD, Inc.

Fees are payable to the National Assoclation of Socurities Dealers, Inc.

ARBITRATION PANEL

Concurring Arbitrators’ Slgnatures

Name Public/Industry
I/

Richard C. McFiriain, Hag, PublHe/Chairman
/st

James E. Garsido Public/Panelist
/s

George K. erd;ﬂny Industry/PancHst

Date of Decision: Auguet 31, 1094




