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N.A.S.D. AWARD

NATIONAL ASSOCTATION [OF SECURITIES DEALERS

In the Matter of the Arbitratiod Between

9300270

Legg Mason Wood Walker, Ing

For Claimant: Charles V. Dwyer {("Dwyer") was representad by William S. Shepard, Esq. of
Houston, Texas.

. For Respondent: Legg Mason/Wood Walker, Inc, ("Legg Mason”) was represented by Barbara
Weaver, Esq. of Legg Mason{Wood Walker, Inc., New Orleans, Louisiana.

CASE INFORMATION

Stateynent of Claim filed: J 26, 1993,
i i signed on: Jamuary 20, 1993,

Weaver, Vice Presidenr, L Mason Wood Walker, Inc.

Pre-Hearing Confereree: 1Nuvemer 5, 1993 for Ome (1) session before One (1) arbitrator.
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Hearing Dates/Sessions: ber 21, 1993 for One (1) session;
Ngvember 9, 1991 for Twa (2) sessions.
Hearing Location: Hquston, Texas.
CASE SUMMARY.

8 Respondent Lepg Mason ligmidated his accoumt withont
200. Dwyer specifically alleged that:

arch of 1990, following surgery, Dwyer lapsed imto a
T sul] in 4 coma, Dwyer's Legg Mazon broker advised

3. Dwyer recovered
took advantage of of his
Dwyer's wife to make

learned that the account was lignidated. The broker
friendship to the Dwyer family and the valnerability of
arranied and unawhorized recommendations; amnd

: o £roe Code; violation of the Texas Dect:puve Trade Practice Consumer
Protection Act; common law ffand; breach of contract; breach of fiduciary duty; breach of Juty

2. In Febroary of 1990, Dwyer's wife called her broker and adviced him
Dwyer's grave illoess,| The broker spoke to one of Dwyer's doctors who advised
him that Dwyer's conglition was critical;
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3. The broker asked Mrs. Dwyer if she needed money and indicated that the
assets in the account cofkl be liquidated when she informed him that she did not
know what money they had. Mrs. Dwyer instructed that the stocks be sold and
the proceeds scnt to hef artention. Based upon these instructions, the broker
entered the orders and the checks were disbursed made payable to Charles V.
Dwyer, The checks cashed on February 20th and 23rd, 1990;

4. ‘The broker visited o during his recovery and was told by Dwyer that he
had done the right thing} Orber than several brief social contacts, Dwyer bad no
comversations with his broker regarding his account. Legg Mason received oo
complaints regarding the transactions until Dwyer wrote to the firm on March 30,
1992, alleging that the jrades wete unaythorized; and

5, Dwyer has rarified transactions by failing to make a timely repudiation and
by retaining the benefits of te transaction.

. Claimant Dwyer requested ofanawardagainstRespondemI.eggMasonfordmmgesin
the amount of not less $29,351.07; punitive damages in an amount not less than
$100,000.00; reasonable attorijeys' fees and costs; pre-judgment and post-judgment interest; and
for such other relief that showed himself entitled.

Respondei requested an awagd denying any gward to the Ciakinant,

The parties have agreed that Awardinthismammybeexmdmmmrpmwpiesor
that a hamiwritten, signed A: may be entered. Tn either case, the parties have agreed o
receive confortoed copies of AwardwhileﬂmurigimlstminunﬁlewithtthASD.

AWARD

After considering the pleadings, the testimony ankd the evidence presented at the hearing and post
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henring submissions, the
issugs submitted for determina

1. The Statement of C]
entirety;

2. The partics shall
except for those spe

ot
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arbitrators have decided in full and final resolution of the
as follows:

aim is hereby dismissed with prejudice and denied its

their own costs of arbitration, including attorneys' fees,
y emumerated berein; and

3. All relief not specifigally granted is hereby denied.

QIUER COSTS

Porsusnt to Sectior 43(c) of
Dwyer iz liable for and shall
$283.00 for the travel expenses
21, 1993 because of Claimam's
and that 2 contiwance would

Claimant Dwyer's request for
is hereby denied.

Claimant Chatles V., Dwyer is

$750.00 incrred op October 2]

-

Pursuant to Section 43(¢) of the
assessed: One (1) Pre-Heard

$300.00; Three (3) heariny sepsi

sz .sm«w. '

additional forum fees in the sun

NASD Code of Arbitration Procedure, Claimant Charles V.
¥ to Respondent Legg Maston Wood Walker, Inc. the sum of
by Legg Mason 1o attend the hearing date of Octeber

to timely notify Legg Mason that counsel was unavailable

5%00.00 for hearing costs incurred for the pre-hearing conference

iable for and shall pay to the NASD the postponement fee of
, 1993,

FQRUM FEES

Code of Arbitration Procedure, the following Poru Fees are
f Session with One (1) Arbitrator x $300.00 per session =
psions x $750.00 per session = 32,250.00; Total Fees

-
-

f D ‘slgsmtw.—-
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Fees are payable 1o the Nxﬁaj:ssuciaﬁon of Securities Dealers, Inc.

Concurring Arbitrators' Sigma
Name

David G, Beerbower, Paq.
David G. Beerbower, Esq.

Public Arbitrator
Chairperson

J
Tudith A, Swinney, Esq.
Public Arbitrator

~James. G looper o
James G. Coaper
Industry Arbitrator

For NASD Use Cnly

Date
fsf _December 16, 1993. .
Is/ Janpary 21, 1994 2
I)-74 —Decsnberl4,. 1983 ——

Date of Service of Award: Jaery 263 1394
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